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£9 ON 1 
Defence of the Free State of Man in'Enct.avp, 


MN of the kings ubjet, inhabitants af the Eng colon 
in America, having of late years brought thence ſome of their 
faves, and repeated queſtions been made whether they continue flaves 
here, or become free, and the honour, liberty and intereſt. of the 
kingdom being herein concerned, let us briefly conſider the inſtitution 
or admiſſion of Avery by various ancient nations, the laws, regulations 
and condition of the ſaves in Greece, and of the Haves of the Romany, 
from whom #avery was deduced into the welt, the abolition of it in 
_ Chrifiendom,. and the partial revival of it by the European ſtates conceta- 
ed in the modern marine diſeoyeries, the conſequent acqueſt of foreign 
dominion aud ſettlements, with the riſe and progreſs of the feudal ffs 


tem, and other explanatory matters, 1% 50 OVElT | 
All men are by nature free, and :. {{avery was a ſtate of life unknown 
e to the firſt races of mankind, til diſcord armed them againſt one an · 
other, and gave riſe to ſubordination and dependance. Then the 
« the laws of war the conqueror was deemed to have an abſolute and 
e unlimited right over his captives. |. After having once ſubducd them 
«* they thought their lives were at his diſpoſal, The death of the con- 
« quered was by a kind of tacit condition the ſare conſequence of the 
victory; but intereſt, policy and humanity often ſtoped the conquere 
_ ors hand. He might perhaps abhor ſuch monſtrous barbarity as to 
Kill men in cool blood; or the advantages he might reap by ſaving 
© their lives might induce him to ſpare them 3 ſo that in order to ſecure 
55 | B | ce tg 


fave Sir Walter | 
% word aue; for when that nation iſſuing out of Sarmatia, now called 
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« to himſelf a good which was given him by the laws of arms he ob- 


« liged his captive to become this ave.” Of the origin of the term 
gb gives 


accbunt. From the Sclavi came the 


* Ruſſia (about the time of the emperour Juſtinian) had ſeized upon the 


« country of 12 lyria, and made it their'own” by conqueſt, their victory 
« pleaſed them ſo highly that thereupon they called themſelves by a new 


e name S/avos, which is in their language Glorious but in after times 
<« (that warmer climate having thawed their northern hardineſs, and 
« not ripened their wits) when they were trodden.dgwn, and made ſer- 
« 'yants with their neighbours, the Tralians, which kept many of them 


« in bondage, began to call all their bondmen {/aves,. uſing the word 


* as a name _ d 6; hare in which ſenſe it is now current in many 
1 12 211 . l 4115 
„ countries. 1 


A. M. 2276. The firft man certainly | lie by We, e or b Gideon, to have been 


fold for a ve was Tojeph. 40 The true relation of this ſale, and its con- 
ſequences are well known. Juſtin, in his extracts from the forty-four 


'books of the hiſtory of the world written by Trogus Pompeius, relates 


that Jgſepb. brethren, fearing 1 his excellent 'genious, privily intercepting 
bim, ſold him to foreign merchants; that being carried into Egypt he 


grew into great favour wich the Ki that all divine and human rights | 


ſeerned well know: to hin{; and' that all Exypr woutd have periſhed by 
famine, if the king had f not, purſuant td his advice, by edit command - 
ed the fruits to be reſerved for ſeveral years. Exod. xxi, 16, contains the 
following law, E bat ftealeth 4 mani, any let ben, er * be ke. u e in 
_ bund, be foall-fiively be put to death.” : 
According te Hlorianur, and Jabs a Ponte. cited a4 the celititincd 
ran: the Brian "ſtole: from Spain not only g gold, ſilver, a and other 
valuable thin 883 v hich greatly contributedXo&/make Hre, the metropo- 
lis of the Phænitianc accounted the moſt rich and powerful among all 
nations; but they like wife ſtole the unwary natives by various wiles and 
devices, whom they diſpofed of in Phænicia and otlier provinees: ag: the 
viteſt Javes. - The abundance of treaſuis they got From Spain may be 


accounted for by the relation of Diodarus Srrulun who is ſuppoſed to 


- have lived under Julius Cjar and Auguſtus. He ſpent about thirty years 
in'compoſing his hiſtorical library, ſor which" purpoſe he went to Rome, 
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to benin the beſt information; ; and moreover traveled into ſeveral pro- 


vinces of Zurope and Afia, to avoid the errors of others reſpecting coun- 
tries they had never ſeen. The elder Pliny commends him as the firſt 


of the Greeks who rejected the relation of trifles, and Photius, the fa- 


mous patriarch of Conſtantinople commends his ſtile as very clear and fit 


for hiſtory. In his deſcription of the mines of Spain he faith “ the 
ce Fyrencan mountains ſurpaſs the others in height and magnitude, and 


_ « being covered with great and thick woods, it was related that this 
t hole mountanous country was in old times entirely deſtroyed by a 
ce general conflagration, being ſet on fire by the ſhepherds, and that the 


« fire continuing to rage many days with great fury there iſſued from 
c different parts of the mountains rivulets of pure ſilver, whoſe uſe be- 
© ing unknown to the inhabitants, the merchants of Phænicia coming 
„% to the knowledge of it obtained it in exchange for trifling commodi- 
« ties, and by tranſporting it into Greece, Aſia, and all other nations, ac- 
4% quired great riches, and that by long continuance of this traffic the 
« Pheniciens being enriched they ſent out many colonies into Sicily and 
« the adjacent iſtands, into Africa, Sardinia; and laſtly into Spain.” 
This piece of hiſtory coincides with the deſcription given by the pro- 
phets of the great commerce, wealth and pride of Tyre. 

Theſe enterpriſing traders, the firſt great navigators of the world, 


having in the courſe of their ſucceſs and theig grandeur imported for 


their own uſe a great number of flaves, they conſpired, ſlew their maſ- 


ters, and all che freemen, took to themſelves their wives and daughters, 
wich the whole city, and raiſed a new common- wealth; a dreadful EX= 


ample; ; ſaith. Juſtin, to all the world, who nevertheleſs went on in their 


former coutrſe of enſlaving one another. Of ſo many thouſand faves 
there was one of a mild diſpoſition, who being moved with compaſſion 


for his old maſter, Strato, and his young ſon, concealed and preſerved: 
them.” Theſe new maſters; on conſidering. their common=-weal,” agreed: 
10 create a king out of their own body, and that he who fhould firſt ſee: 
the tiſing ſun ſhould be the man. Strato was informed of this by his 
faithful ſervant, who going out at midnght with the'others into an open. 


field: while they looked for the riſing ſun in the caſt, he alone, by his 
maſters advice, looked towards the welt: © This ſeemed madneſs to them 
Y but n. mer were expecting to ſce the body of the fun i in the caſt, he 


_ ſhewed 
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ſhewed them its brightneſs ſhining on the tops of the edificet in the 
city. This ſeeming to them the effect of no ſervile. genius, on their re- 
quiring the autbor, he confeſſed the whole proceeding with his maſter, 
The excellence of a free above a ſervile genius being then underſtood they 
175 pardoned Strato and his ſon, and thinking them reſerved by tome deity 
created Strato their _ from whom the — n to his ſon 2 
ri | 
A.M. 3672. 1 3 oft time 8 the Great waging war in che 5 
as the avenger of public ſecurity, having taken their city, in remem- 
PE of the old flaughter, crucified all thoſe who had ſuryived the war, 
the women and children having been ſent to Carthage, a colony of Tyre, 
ſaving only the race of $7rato, to whom he reſtored the kingdom, giving 
ingenuous inhabitants to the iſland, that the ſervile race being extirpated 
2 new one might be eſtabliſhed in the city. This is Juſtins relation, 
which, more eſpecially in reſpe& of the numbers of the inhabitants 
Cain, differs from that of others. Arrian ſuppoſeth that Alexander fold 
thicty thouſand. of them for flaves—In the ſecond year of Alexanders 
reign, A. M. 4669, Parmenio his general had taken Grinium in leſſer 
Ala by force, and fold all the townſmen for faves, In the next year 
Alexander beſieged, took, ſacked, and razed the city of Thebes," the ca- 
pital of Bæstia. Of the inhabitants ninety. thouſand were flain, and 
thirty thouſand publickly fold for aue. Among the other calamities 
< that befel this miſerable city, it happened that ſome Thracian ſoldiers 
0 plundered and demoliſhed the houſe of an illuſtcious matron. named 
| << Timocles, and their captain, after he had ravidhed her, aſked her if 
| 44 ſhe had any money concealed ; ſhe anſwered that the had, and bad 
| . « him follow her into the garden, where ſhe ſhewed him a well, into 
<< which (be told him upon the taking of the city the had thrown —_ 
| e ſhe had of moſt value, The Tbracian ſtooping down to view: the 
| «« place ſhe.came bchind him, and puſhed him into the well, and then 
| . threw great ſtones in upon him, til the had killed him. After which, 
| 
| 
| 
| 


£ <« when the ſoldiers led her away bound to Alexander, her mien and 
| 5 « carriage ſhewed her to be « woman of a noble rank, and an elevated 


— mind z for {he did not betray the leaſt ſign of fear or aſtoniſnment. 
Ec: ll and when the king aſked her who ſhe was, Tam, Jaid foes the fer of 


i, W ——P of hn ngeoe oaks 
ee | * 
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60 « Phill, . feil there | for the liberty of Greece. Mica was fo fir 
prized at both her action and her ſpeech; that he gave her and her 
, dg Spur fall liberty to go whither they pleaſed; the horrid cruelties 

ſuffered by the Thebans under this military hero being exerciſed” with 
inteat to terrify all Greece into the obedience of a man who was am- 
bitious of the character of being their arbiter, general, and defender 
againſt the Per fans: however his great remorſe is ſaid to have abated 
bis rigour towards others, and the ſenſe of his guilt was fo laſting and 
ſevere, that he imputed the murder of Clitus, which he commited in his 
wine, and the refuſal of the Macedonians,. to paſs the Ganges (by which 
his glory was tarniſhed, and his enter prize left imperfe&) to the wrath - 
and vengeance of Bacchus, the protector oſ Thebes. >: Upon killing Clizus 

his indignation inſtantly cooled, and he came perfectly to himſelf; 
but on ſeeing all his friends in profound filence, as ſeized with horror, 
be plucked the ſpear out of the dead body, and would have thruſt it into 
his own, if not prevented by his guards. All that night, and the day 
following, he ſpent in the bittereſt grief, till being quite ſpent with 
weeping and lamenting he threw himſelf on the floor, here he lay 
ſpeechleſs ; but after receiving ſome comfort from Ariſtunder, and Calliſ- 
_ *, his fellow: pupil under Ariſtotle, Anaxarebus, the Abderite, as 
ſoon as he came in, cried out, is this Alexander, whom theiworld:looks- 

& upon with ſuch admiration? Behold lim extended on the ground, and weep= 
« ing like an abjett ſlave for fear of the laws and cenſures of men, to whom 
„he himſelf cught to be a law, and the meaſure of equity, fince be conquered 
&« for no other end but to make bimſelf lord of all, and not to be a ſlave to 2 
« wile idle opinion. Do not you know, oontinued he, addreſſing himſelf to 
% Alexander, that Jupiter is repreſented | fiting- on bis throne, with Themis 
fas] on one fide, and Juſtice F-on the other, intimating thereby that let 
% a ſovereign prince do what be will all his actions are juſt and lawful, 
With theſe and the like arguments Anaxarchus indeed allayed the kings 
. grief, but withal corrupted his manners, ene him more difſolute 


* He was hated by the Sophiſts and Bases being a man of great vertue cand 8 
who followed Alexander in order to get his country- men recalled from baniſhment, and his 
native city Olynthus, deſtroyed by Philip, rebuilt and tepeopled. His ſucceſs is uncertain 3 5 
but in Ciceros: time it was à flouriſſing city. 10 

+ 7ufiitia and Themis, whoſe excellence this Thracian 3 in a manner ſuitable to 
his vile office, fo far debaſed, were by the ancient Greeks conſecrated as divinities- 


8E . and 


0664] 


* and ada than he was before; nor did he fail by theſe meam to in- 
«. ſinuate himſelf into his favour: and, notwithſtanding his care to 


A.M. 368 1. people Bre with reputable citizens,” in the year before his death, in 
the general aſſembly of all Greece, at the Olympic games, the officer 
preſiding read openly his letter requiring the reſtoration of all the ban- 


ditti or outlaws, except murderers, to their homes and eſtates, againſt 
which the Athenians and Aetolians proteſted, and prepared for war. 

The cruelties exerciſed by the Lacedæmonians upon the Helote have 
incurred the juſt cenſure of Plato and other worthy authors : they were 


ſo great that Plutarch obſerves, © they ſeemed to have underſtood the 


difference of ſtates very well who ſaid that he who was free in Sparta 
« was of all men the moſt free, and he that was a ſlave: there was the 


«« greateſt /ave in the world. The magiſtrates diſpatched from time to 
« time ſome of the ableſt young men into the country, where they diſ- 
5 perſed themſelves, being armed only with their daggers, and taking a 


little neceſſary proviſion with them. In the day time they hid them- 
<« ſelves in the thickets and clefts, büt in the night they iſſued out into 
« the highways, and killed all the Helhtæ they could light upon: ſome- 


e times they ſet upon them by day as they were at work in the fields, 
, and murdered the ableſt and ſtouteſt of them. And Thuridides in his 


hiſtory. of the Pellponneſian war informs us that fearing the youth and 
« multitude of their Helotæ, they cauſed proclamation to be made, that 
« as many of them as claimed the eſtimation to have done the Lacede- 
« monians beſt ſervice in their wars ſhould be made free, feeling them in 
<« this manner, and coneeiving that as they ſhould every one out of pride 
deem himſelf worthy to be firſt made free, ſo they would ſooneſt alſo 
« rebel againſt them : and when they had thus preferred about two thou- 
e ſand,. which alſo with. crowns on their heads went in proceſſion about 
« the, temples as to receive their liberty, they not long after made them 
61 away, and: ne man knew how they periſhed.” And Plutarch from 
Ariftutte adds that the Epbori,- -as ſoon as they entered. into their office 
uſed to declare war againſt them, that they e might be maſſacred under 


— a pretence of law. In other reſpects too, he ſaith, the Spartans dealt 


« with them very bardly, for they often forced them to drink to ex- 
10 ceſs, and led them in that condition into their public halls, that their 
children might ſee what a contemptible vice drunkenneſs was.” 
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| There is no code of Attic laws in being; but Mr. Petit bake wth 
great diligence collected them, or rather the fragments of them, from 
the remains of antiquity, and digeſted and illuſtrated them in eight books, 
in the ſixth title of the ſecond book, treating of ſervants and freed-men, 
he obſerves, 1, that the rights of ſervants were much freeer at Athens 
than at Rome, for which he cites Plautus and Demoſthenes —He then ſays 
that the old Athenians did certainly with very good reaſon prefer a juſt 
and mild ſervitude that ſervitude had its riſe from thoſe who being 
ſai juris, yet thro weakneſs of underſtanding incapable of taking care of 
themſelves, came ſpontaneouſly under the protection of the more pru- 
dent, in exchange for their labours, which was the ſole true and juſt 
ſervitude, as being from nature; that they who are ſervants by law, the 
1 captives in war, ſhould* be retained by liberality rather than fear, ad- 
1 ding that injuries might provoke ſervants to make war upon their maſ- 
ters, as is mentioned by Paſidonius to have ſometimes happened. And 
2 the Athenian ſervants were ſo numerous that upon a cenſus taken by De- 
Ho metrins Phalereus there were in Athens 21000 citizens, 10000 ſtrangers, 
and 400000 ſervants ; therefore the Athenians treated their ſervants with 
T humanity. Mr. Petit, following Cteficles in Atheneus, ſuppoſeth this 
3 cenſus was taken in the firſt year of the 110th Olympiad ; but Mr. Palmer 
b. in a note hath ſhewn it to be highly probable it was in the fourth year 
of the 105th Olympiad, and how the error of C?eficles aroſe. 3. If any 
$ _ perſon was led into ſervitude, or claimed, any one might defend him by 
1 this law, Be it lawful for whomſoever will to take into liberty, and 

4 become bail for, a perſon led into ſervitude, before the polemarch. 
= « 5. Let injured ſervants have a right to require ſale to a mild maſter, 
« 6. Beit lawfanl to ſervants to free themſelves, upon. paying down mo- 

* ney to their maſter” — but the ſum to be paid does not appear. : 
It ſometimes happened that the ſervants who had performed ſome no- 
table exploit in war were made free by the common-wealth. As to thoſe 
who had routed the Spartans at Arginuſa, Ariſtophanes complains that. 
they had not only their liberty, but the freedom of the city given them. 


Of thoſe who had fought at Cheronea againſt Philip of Macedon D. Chry= 
. faith the Albenians decreed _y ſhould be free. 


The 


* 


| 161. 
The Romans, ſaith Dionyſus of Halicarnaſſus &, in proceſs of time con- 


trived to raiſe themſelves from the ſmalleſt nation to the greateſt, and from 
* the moſt obſcure to the moſt illuſtrious, by their humane reception of 
e thoſe who were deſtitute of a ſettlement ; by a communication of the 


« rights of citizens to all who, after a brave refiſtance, had been con- 


« quered by them; by extending thoſe rights to ſuch as had been manu- 
<< miſed among them; and by difdaining no condition of men from 
 «< whom the common- wealth might reap an advantage: but, above all, 


% by the conſtitution of their government, which they formed out of 
te the various misfortunes that befel them, extracting always ſomething 
* uſeful from every occurrence.” And this author afterwards obſerves 

that the harmony which owed its birth to the inſtitutions of Romulus 
« was ſo firmly eſtabliſhed among the Romans, that tho', as it often hap- 
e pens in all cities both great and ſmall, many great political conteſts 
« afoſe between the people and their magiſtrates, they never within the 


_ « courſe of fix hundred: and twenty years proceeded to bloodſhed and : 
* mutual ſlaughter ; but, by perſuading and informing one another, by 
t ſubmiting in ſome things, and receiving a voluntary ſubmiſſion in 


* others, they put an end to their diſputes in ſuch a manner as became 
C fellow citizens. But from the time that 715. Gracchus, while tribune 
« of the people, diſſolved the harmony of the government they had 


% been perpetually deſtroying and _—_— one another, and refraining 
% from no exceſs to gain the ſuperiority,” ſpeaking of the inſtitu- 


tions of Romulus, he highly extols the 3 «which the Greeks,” he 
ſaith of all others, ought to have practiced, it being, in his opinion, 


te the beſt of all inſtitutions, as it laid the moſt ſolid foundation for the 


A Greek city ad colony in 'Coria, part of leſſer Afia. This accompliſhed hiſtorian, 
according to his own account, came into Itah immediately after Auguſtus Ceſar had put an 
end to the civil war, and having for the ſpace of twenty two years lived at Rome, learned 

the Roman language, and acquainted himſelf with their writings, he employed that time.in 
preparing materials for his hiſtory of the Roman antiquities from the moſt ancient relations 
to the begining of the firft Punic war. Some things he received from men of the greateſt 
conſideration among them for learning, and others he gathered from hiſtories written by 


the moſt approved Roman authors, ſuch as Porcius Cato, Fab. Maximus, Valer. Antias, 


Lirin. Macer, the Aelii, Gellii and Calpurnii, and ſeveral others of good note. This hiſ- 


tory was written in twenty books, and the whole, with the authors abridgment in five 


books, were extant in the ninth A as we learn from Photius; but the firſt eleven are 
all that now remain. 
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« liberty of the Roman, and not a little contributed to raiſe tend to 
ei the empire they: had acquired. It was this g not to put to death, or 


make flaves of the men taken in the conquered" cities, or lay waſte 
c their territories ; but to ſend inhabitants thither to poſſeſs ſome part 


< of the country by lot, and to make theſe: conquered cities Noman 
„ colonies; and even to communicate to ſome of them the privileges of 


% Nonian citizens. This lawgiver, he adds, © being ſenſible that the 


means by which a whole people (the greateſt part of whom are hard 
to govern) can be induced to embrace a life of ſobriety, to prefer Juſ- 
tice to gain; to cultivate a perſeverance in labour, and to look upon 
nothing more valuable than vertue, is not inſtruction, but the habitual 


& practice of ſuch' employments as lead to eaeli vertue; ; and that thoſe 


ho practice them thro' neceſſity rather than choice, as ſoon as they 
et are free from that reſtraint, return to their natural diſpoſition : for 
<< theſe reaſons he appointed: faves and foreigners to exerciſe thoſe trades 
that ate ſedentary and mechanic. ——Th&f trades were for a long 
time held'ignominious by the Romans, and exerciſed by none of them. 

« The only employments he left to freemen were theſe two, 1 


4 and warfare.” 


The ancient table of the: Mn of Romas , publiſhed at Zyors in 


=? 64 50, by Baldwin; a celebrated lawyer, "who received it from Marlianus, 


a..moſt:.learned man, and deeply ſkilled in Nomam antiquities, contains 


the following, being the 15th. PAR RR TUN LIBEROS OMNE jus ESTO 


BLG AN DI, VN DEN BI, & OCCIDENDY. - Dionyfius,s" alter treating of 
the good laws of Romulus, whereby he wendered women more obſervant 
to their huſbands, faith; thoſe he eſtabliſhe d to inſpire children with 
<& reverence and piety to their fathers, and to oblige them to honour 


and obey them im all things, both«ia their words and actions, are ftil 
more auguſt, and of gurater dignity; and; vaſtly ſuperiour to our laws; 
for the Greek legiſlators limited a very ſhort time for the ſon to be un- 
der the government of his father; ſome til the expiration of the third 


<« year after he was arrĩved ta manhood'; others as long as he continued 


unmarried; and ſome til their names were regiſtered in the colleges 
e ne e r eee as they had learned from che laws of Solon,” Pit- 


3 


* ITt as very clear that theſe Jaws are not expreſſed i in the 
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« dom. The puniſhments alſo they ordered for diſobedience in chil- 


. doors, and to diſinherit them, and nothing further; whereas gentle 
ec puniſhments are not ſufficient; to reſtrain the folly and inſolence of 
youth, or to reſtore thoſe MO deſpiſe their duty to a ſenſe of it, for 


children againſt their parents. But the lawgiver of the Romans gave 
4 full power, as one may ſay, to the father over his ſon even during 

c his whole life; whether he thought proper to expel him his houſe, 
<« to Whip him, to load him with chains, and in that condition to em- 
4 ploy him in agriculture, or to put him to death; though his ſon 
« were actually in the adminiſtration. of the public affairs, though in- 
<< veſted with the greateſt offices of the ſtate, and diſtinguiſhed: by his 
„ zeal for the commonwealth, In vertue of this law, men of diſtinction, 
« while they were haranguing from the 79g in oppoſition to the ſe- 

“ nate, and in favour of the people ; and on that account gaining great 


« their fathers, to undergo ſuch puniſhment as they thought fit; and 

4 while. they were leading away thro the forum, none preſent, neither 

4. conſul, tribune, nor the people themſelves, who were flattered by 

, them, and thought all power inferior to their own, could reſeue them. 

% However the power given to fathers by the Roman lawgiver did not 

4 even ſtop here; but he allowed the father alſo to ſell his ſon, with- 

. « out regarding. the imputation of cruelty, and of a ſeverity incon- 
c ſiſtent with natural affection, which this allowance might be liable 

c to, and what any one who. has been educated in the looſe manners 

<< of the Greeks, may wonder at above all things, and look upon as harſh 

4 and tyrannical) he even gave leave to thefather to make an ee 
. of ſelling his ſon as far as three times, giving by this means a greater 
4 4 power to the father over his ſon than to the maſter over his ave; for 
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a his on maſter ever after : but a ſon, when ſold by his father, if he 
- ſhould. become free, returned to his fathers power; and, if he was a 
| | 4 ſecond time ſold, and a ſecond time freed, he was ſtil, as at firſt, his 
Ss « fathers fave 3 but after the third tale he was diſcharged from his fa- 


Aa cc ther. | 


e tacus, An ede in which there is esd he great wiſ- 


<<. dren were not grievous, allowing their fathers to turn them out of 


Which reaſon among the Greebt great indecencies are commited. by 


popularity, have been pulled down from thence, and carried away by 


* a ſlave who has once been ſold, and afterwards obtains his liberty, is 
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. thats This law the kings obſer ved in e. We n upon 
« jt as the beſt of all laws.” | 


Of the twelve tables of laws ——_— by the eser of which 
4 ten firſt received the ſanction of ſenate and people in the year of 
Rome 3zoz, whoſe fragments have been collected _ gun care * * 
learned, the fourth contains the two following. 

I. Let a father have à power F life and death over bis f girimate chin, 

and let him ſell them when be pleaſes. i962 

II. But if a father has ſold Dis fon three 11 i mes, let the 2 ow: be out 4 
Bis. fathers power. + 

Numa Pompilius, the ſucceſſor. of e 3 back | propided-0 that. «if 
« the father gave his ſon leave to marry a woman; who by law was to 

«| partake of his ſacrifices and fortunes, he ſhould no longer have the 
% power of ſelling his ſon.” The deſpotic power of the father over 
his children; granted by the law of Romulus, and confirmed by the 
law/of the twelve tables, ſeldom prevailed over natural affection, and in 


time grew ſo far into diſuſe, that Brutus ſeems to have had no ſenſe of 
it, when, in his letter to Atticus, he ſaid, dominum' ne parentem quidem 


majores noſtri voluerunt efſe. And it is certain that Trajan would have 
a father compeled to emancipate a ſon whom contrary to piety he evil 
entreated ; and there is ex tant a reſcript of Diaclean and Maxi minian, 
prohibiting children to be transfered to others by their parents, either 


under title of ſale or donation, or by right of pledge, or by any other 


way, or under pretence of ignorance in the receiver. The excellent 
inſtitution of Romulus made in favour: of the lives and liberties of the 
men taken in the conquered cities, and for advancing the Roman empire 
in ſubſequent times, received various intermiſſions. Tarquinius Priſcus 
c after the ſurrender of Collatia led his army againſt Corniculum, which 


was alſo a city of the Latines; and having ravaged the country with 


< great ſecurity, none appearing to defend it, he marehed to the city 


- © itlelf, inviting the inhabitants to enter into a league of friendſhip 


with him: but they, relying on the ſtrength of their walls, and ex- 


* peCting ſuccours from many of their neighbours, refuſed all condi- 
o tions of peace; upon which he inveſted: the city on all ſides, and af- 
« ſaulted the walls. The Corniculani made a long and a brave reſiſtance, 


| ee many of the beliegers 3 3 but, being worn out with continual 
1 | 6 e 


[12] 
66 RM and no longer - unanimous, for ſome were ſor delivering up 
e the town, and others for holding out to the laſt, | heir! diſtreſs was 
* encreaſed by this diviſion, and the town taken by ſtorm. The braveſt 
„of the people were ſlain fighting, while the enemy were taking the 
« town; and the reſt, who owed their preſervation to their cowardiſe, 
<< were ſold for ſaves, together with their wives and children, and 
e their city was plundered by the conquerors, and burned. * However 
| © this prince did not perſevere in the errors of ſeverity and impolicy, 
but treated the other Latine cities with great clemency. The moſt 
< noble and memorable of all the captives enſlaved was Ocxifia, a lady 
4 far excelling all thoſe of her ſex in Corniculum both in beauty and 
« modeſty, whoſe huſband Tullius, who was of the royal family, was 
lain fighting for his country. Ocrifia, then with child, was fe- 
elected from the ſpoils, and given to Tarquinius, who preſented her to 
<« his wife Tanaguil: ſhe, being informed of every thing chat related 
1 to this woman, manumited her foon after, and diſtinguiſſied her above 
&, all other women by the marks of tenderneſs and regard ſhe continued 
te to beſtow. upon. her. While Ocriſia was yet a ſiaue the was delivered 
„ of a boy, to whom when he was brought up his mother gave the 
t name of Tullius, from his father, as bis proper and family name; 
4 2nd alſo the name of Serving, 284. common anck appellati te name, | 
* from. her own. condition,” becauſoſhe was: a fave: hen the was deliver- 
4 ed of him.” Fhis youth being favaured with good natural parts, 
education, and cxamples, became in his ripor years well accomplithed. 
in war and peace ;. by His valour and good conduct he performed many 
great exploits, and was: underſtood to. have the moſt laudable fentiments | 
of civil goternment; for theſe reaſons the Romans: tranſtated him by 
their votes ſnom a pleaan to the rank of a patnician, an honour they 
had: before confered on Tarquitius, and Numa: Pomgilius. The king 
gave him one ob- his daughters in marriage, and when any oocalion: re- 
quired the delægation of another; commited the care of publie affairs. 
to him, viho always diſchacged his truſt with ability, fidelity and juſ- 
tices and when the ſons of Aucut Marciug; the p eſſor of: Turguiiui, 
do obtain the ſouereignty, moſb bafely affaſhnatedl him, whery ming in 
judgment on a feigaechcauſo deviſec for the raffians hired- for this pur- 
youu a hisirolift; in order to ſave” herſolFand her cue grandſons, 
Adds! 5 | | whoſe 


C13) 


whoſe. father died young, with great dexterity concealing the Kage 
death, the night being paſſed, the next day the people flocking in great 
numbers to the palace, ſhe acquainted them who the perſons were that 
formed the deſign of murdering the king, and produced the aſſaſſins 
employed by them in chains. The people lamenting their misfortune, 
and exclaiming againſt the aſſaſſins, ſhe told them they had failed in their 
deſign of kiling Tarquinius. This being received with general joy ſhe 
preſented Tullius, as the perſon appointed by the king to conduct all his 
affairs both public and private until his recovery. Upon this the people 
departed with great joy, and continued a long time perſuaded that the 
king would recover. Tullius ſoon after, by proclamation in the forum, 
called the Marci; to appear and take their trial. On their default he ſen- 
tenced them to perpetual baniſhment, confiſcated their eſtates, and with 
leſs danger held the ſovereignty of Tarquinmus. When he thought his 
poſſeſſion of the kingdom ſecure he celebrated with great pomp the 
funeral of Targuinius, as if lately dead, and from that time as guardian 
of the royal children aſſumed the public adminiſtration, having thus with- 
out lawful authority obtained a kind of regal power, which ſo far ex- 
cited the indignation and reſentment of the patricians, that the moſt 
powerful of them reſolved to deprive him of it; but he defeated all 
their deſigns by the uſe of the moſt efficacious means that policy could 
dictate for ſocuring the affections of the people, attached to him by acts 
of beneficence, and his public ſervices, his fidelity, moderation, and hu- 
manity; but in his ſharp conflicts with the nobles, his preſent ſafety 
and future advancement were moſt promoted by this, a loved and ad- 
mired bim for making the laws and juſtice the rules of his government; ſo 
that when all the inhabitants of the city and country were aſſembled 
| to elect the king, on his taking the votes of the curiæ ſingly, they all 
choſe him their king, from whom he accepted the ſovereignty without 
the uſual concurence of the nobles, who refuſed to confirm the election. 
8 - ullius having thus obtained the ſovereignty eſtabliſhed many civil inſti- 
tutions in particular the comitia centuriata, or the arrangement of the people 
by centuties, for the purpoſe of giving their votes, in the exerciſe of 
their authorities, in their public afſemblies, and for other public uſes. 
The departure from this falugary regimen, . which gave. .the chief power 
to the ſubſtantial citizens, in the caſe of Coriolanus, thro the influence 
of the tribunes, brought the 4 Romans into great Alen diſgrace and 
Ns E danger. 


[14] 


danger. Aer ener by the fourth law, contained in the ninth of the 
twelve tables, entitled, or THE COMMON. RIGHTS OF, THE PEOPLE, 

it was thus provided, Let all cauſes relating to the life, Aide or i 

of a Roman citizen be tried only in comitia by centuries. | 

: The words of the law were theſe. Dz carriTe CIvIS Ronanr, 
© MIS PER MAXIMUM COMITIATUM NE FERUNTo. | Cicero made 

c uſe of this law to diſannul the proceedings of Clodius, who had con- 

« ſpired his deſtruction, By the words de capite civis Romani were un- 
« derſtood not the life only, but the liberty and rights of a Roman ei- 
« tizen. In confequence of this law it wos criminal to kill any perſon 
« before ſentence of death had been pronounced againſt him.” Tullius after 

having eſtabliſhed a religions method of aſcertaining- the annual num- 

ber of the Roman people, men, women and children, and of thoſe who 
„55 were arrived at the age of military fervice, that is, ſeventeen years, 
ordered all the Romans to regiſter their names, and give in à valuation 

of their poſſeſſions, and at the fame time to take the oath appointed 
| law, that they had given in a true, and in all reſpects a juſt valu- 
« ation. They were alſo to fet down the names of their parents, with 
& their own age, and the names of their wives and children ; and every 
ce man was to declare in what part of the city, or in what village in the 
6 country he lived: and the puniſhment he ordained againſt thoſe who 
4 failed to regiſter all theſe particulars was that their poſſeſſions ſhould 

| "ve: forfeited, and themſelves whipped, and fold for ves; which law 
| « continued long in force among the Romans. Cicero, in his oration 

for A. Cæcina, faith, When the people ſell a man who either gives no 

* account of his eſtate, or gives a falſe one, they judge that as he who 

« is really a a Nave is excyſed from the ceſs, ſo he who would not ſubmit to 

40 it when he was free 1 renounce: s his own liberty. ” 0 "IOC king alſo took 
no {mall care. to encreaſe the number of the citizens; and, to that 
'* end, diſcovered a method unobſerved by all the kings before him ; for 
1 they by receiving >, os communieating to them the rights of 
« citizens, without reſecti bg any man, of what nation or condition 

10 ſoever, had indeed rendered the tity populous; but Tuuius commu- 
"66 nicated thoſe ri ghts even to manumited avec, unleſs they choſe” to 


hp. 
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[15]; 
, fortunes together with all the freemen, and diſtributed. . among 
« the four city tribes,” in which the body of freed men, how numerous 
te ſoever, continue to be ranked: he moreover e them to "—_— 
« other privilege which the other Plebeians enjoy.” 2 ts 

<6 The patricians being uneaſy at this, and hardly PR to it, he 
e aſſembled the people, and told them that in the firſt place he won- 
* dered at thoſe who were diſpleaſed with this jinſtitution, for i imagin- 
« ing that free men were diſtinguiſhed from:/laves by their nature, and 


ce not by their condition; and ſecondly for not making the manners ra- 
ther than the na men the \meaſare. of their merit; particu- 


« larly when they ſaw how unſtable a thing fortune i is, and how ſub- 
te ject to ſudden changes, and that it is not eaſy to ſay how long even 
*« [the happieſt man will enjoy a continuance of her favours, He de- 
* fired them alſo to conſider how many people, both barbarians and. 


_ «Greeks, from being ſlaves had become; free; and how many from be- 


< ing free had become ſaves.” He obſerved: that after granting liberty 
to their deſerving /laves they ought not to envy them the rights of citi- 
zens, and adviſed them not to make bad men free, or deſpiſe the good 


| becauſe they were foreigners; that it was abſurd to communicate. the 


right of citizens to foreigners without diſtinction, and to withhold this 
right from their oun freed men; that it was obvious the enjoy ment of 
it would excite great care in the maſters. not eaſily to manumit their 
faves, for fear of granting the greateſt of human bleſſings without diſ- 
tinction; wich the great aſſiduity of the faves to yield their: beſt ſervice 
to their maſters, in order to receive liberty and citizenſhip from their 


bounty. He concluded with obſerving, that to a city which aimed 


6 at ſovereignty and grandeur no one point was ſo neceſſary as popu- 
e Jouſneſs, that the might find in her own eitizens a conſtant ſupply 
«for every war; ſor which reaſon, he ſaid,” the former kings had com- 
municated the rights of citizens to all foreigners, / and that if they 
< enacted tliis law alſo great numbers of youth, ſprung from thoſe who. 
Were manumited, would be taken into tHe ſervice, by which means 
« the city would: never want national forces, but would have armies 
* continually ſupplied with aumbers fufficient to make: war even againſt 
all mankind, if. neceſſary . adding arguments · to convinee the patri- 
or thar this inſtitution would be of fpecial advantage to them, who 


Were 


TT 

were by theſe reaſons i induced to admit this cuſtom into the common 
wealth; and to this day it is eſteemed one of the e ee 
able laws, and obſerved as ſuch by the: Roman. 2 

Diomſius on coming to this part of the Roman 1 gives 0 ac- 
count of the cuſtoms which ati that time prevailed among them with regard 
to flaves,' to the intent”, he ſaith, that no one may accuſe either the 
king who firſt undertook to make freed men citizens, or the Romans 
et -who received that law, for having proſtituted an honourable diſtinc- 
„„ tion. The Romans acquired their faves by the juſteſt means; for 
«. they either purchaſed them of the public at an open ſale, as part of 


the ſpoils, or the general: permited his men to keep the priſoners 
< they had taken, together with the reſt of the booty; or elſe they ac- 


T quired their Faves'by buying them of thoſe who, by the means I have 


cc mentioned, had obtained the poſſeſſion of them ; -fo that neither 77. 


« ius who eſtabliſhed this euſtom, nor thoſe who received and ob- 


e ſerved it, thought they did à thing in itſelf diſhonourable, or detri- | 


«© mental to the public, if : thoſe 'who had loſt both their country and 


« their liberty by. the fate of war, and behaved themſelves well to ſuch 5 


« as had firſt enſlaved them, or to ſuch as had purchaſed them from the 
«« former, had both thoſe advantages reſtored to them by their, maſters. 
« Some of / theſe ſaves obtained their liberty in a gratuitous manner, as 
a reward of their merit; and this was the moſt honourable method 
« of being diſcharged: from their maſters ; others, tho' fewer, paid a 
« ranſom, raiſed by lawful and honeſt labour: but theſe things are 
« now changed; for all affairs are in ſo great a confuſion, and the pri- 


ce yileges of the city are fo much debaſed and ſullied, that ſome who 


« have raiſed a fortune by robbery, houſe- breaking, proſtitution, and 
« all other wicked means, purchaſe their liberty with the money ſo ac- 
60 quired, -2 and preſently. become Romans: others who have been privy 
e to, and accomplices with, their maſters in poiſonings, murders, and 


„ in crimes commited againſt the gods, or the public, receiye from | 


« them their liberty as a reward for thefe ſervices. Some are made free 
te with this view, that after they have received the mont ly allowance 
« of corn given by the public, or ſome, other gratification diſtributed 
* % by the men in power among the poorer ſort, they may bring it to 

choſe who granted them their liberty ; and others owe their liberty 
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* to 1 levity and vanity of their maſters. I myfelf have knowr fome 
© who have ordered alt their faves to be made free after their death, with 


a deſign of being called good men when they were dead, and that 


* 


<< many people might attend their funerals with caps upon their heads; 
« in which proceſſions ſome malefactors have been ſeen (as many who 
* know it would fay publickly ; juft come out of jail, who had for their 


_« crimes deſerved ten thouſand deaths. Upon theſe occaſions, however, 


« the greateſt part of the citizens are grieved to ſee the badges of li- 
< berty thus defiled, and condemn the cuſtom, looking upon it as un- 
«© becoming a city which ts the fovereign of all others, and thinks her- 
« ſelf worthy of being miſtreſs of the world, to adopt ſuch citizens. 
« One might, with reaſon, condemn many other cuſtoms alſo, which 
« were wiſely inſtituted by the en of this people, but are now 
et ſhamefully abuſed by their poſterity.” ' 

By the laſt law in the ſixth of the kf cables i it was provided that, 
In litigated cafes the preſumptron ſhall always be on the fide of the poſſeſſor ; 
and in diſpates about liberty or ſlavery the prefumption ſhall always be on the kde 
of liberty. In Latin thus. S1 Qui IN JURE MAN CONSERUNT, UTE15S- 


yr SUPERSTITIBUS PRASENTIBOS, SECUNDUM EUN QUI POSSIDET; 


AST $1 QUI GEM LIBERALI CAUSA MANU ASSERAT, SECUNDUM._ 
LIBERTATEM VINDICIAS DATO. * By this law it appears that the 
88 preſumption was always in favour of the poſſeſſor; but this was not 
4e the cafe of a flave who ſaid he was free, but was reclaimed by his 
© maſter : the magiſtrate then always preſumed in favour of the fave, 
« til it was demonſtrated that he had always continued in a ſtate of 
ct flavery. The words % qui quem liberal! cauſa aſſerat, are as N as to 
* fay, /i quis aliquem in libertatem adſerat.” | 
Plutarch informs us that in the early times of the Remi i they 
— treated their ſervants with much humanity, becauſe they then worked 


e and laboured themſelves, and lived together among them, which pro- 


* duced a great degree of kindnefs and familiarity ; and it was one of 
« the'greateſt penances for a ſervant who had commited a fault to take 
up that piece of wood upon his ſhoulders wherewith they ſupported 
the thill of a waggon, and carry it round about thro* the neighbour- 
hood; and he that had once undergone the ſhame of this, and was 
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* ſeen by thoſe of the . and other inhabitants of the place car- 
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« rying that infamous burden, had. no longer any truſt or credit among 
«© them, but was ſtiled furcifer, by way of reproach.” _ | 

The ſtate of the Roman /laves was not aſcertained by the laws of 
Romulus, or of the twelve tables: the Spartans governed by cuſtoms ; 
the Athenians by written laws, and the Romans by laws written and un- 
written, What was the preciſe condition of their /aves during the reign 
af their kings, and the ſtate of the commonwealth, and in what period 
that humane and kind uſage mentioned by Plutarch which they received 
from their maſters was exchanged for rigorous and inhuman treatment, 
is uncertain : this change, I am inclined to think, was chiefly owing to 
the corruption and degeneracy of the Romans, which: at length, with 
the baſe ambition of their leaders, who without reſpect to gods or men 
plunged the ſwords of their ſoldiers in the bodies of the citizens, . whom 
it was their duty to protect; and under the domination of Marius, 
Sylla, and the triumvirs Octavius, Anthony and Lepidus, cauſed the moſt 
horrid and innumerable cruelties, and coneluded in the ruin of this once 
glorious commonwealth, otherwiſe invincible. The Romans excluded 


their /aves from ſerving in their armies before they ſuſtained ſo great 


loſs in the battle of Cannæ, wherein, according to Polyb;us, of fix thou- 
ſand horſe only ſeventy eſcaped with the conſul Terrentius Varro, whoſe 


ignorance, with its uſual companion obſtinacy, had cauſed. the defeat; 


and of the auxiliary horſe three hundred eſcaped. Of the infantry, be- 
ſides the ten thouſand priſoners who. ſurrendered without reſiſtance, and 
the three, thouſand who. ſought their ſafety by flight, ſeventy thouſand 
foot v were. ſlain, on the field of battle, who died fighting bravely. under 
the diſadvantage of ground. The Romans, who, inſtead, of deſponding, 
like thoſe that do nothing in danger, but on ſucceſs, obtained by others, 
aſſume. every thing, were never ſo great as in time of adverſity, upon. 
this great loſs, among other meaſures, ſelected out of the. numerous 
Haves i in Rome eight thouſand of the ableſt young men to ſerve in their 
armies, purchaſed of their maſters at the public expenſe, and encoura- 


ged with the hopes of liberty upon their good behaviour. They were f 


not obliged to enliſt without their conſent; but every one, upon put- 
ing the queſtion, anſwered, volo; whence they were called wen to 
avoid the e name of Kane, : 
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Although the Romans would not enliſt theſe ſaves without their con- 
ſent, it is remarkable that the citizens who declined the duty of mili- 
tary ſervice were made ſaves. I know of no law extant for this; but 
it appears from the following paſſage in Ciceros oration for A. Cacina. 
Jam populus cum eum vendidit qui miles factus eft non adimit ei libertatem, 
fed judicat non eſſe eum liberum qui ut liber fit adire periculum noluit. 
The public miſchiefs and dangers attendant. on numerous Aaves may in 
1 part appear from the conſpiracies and proceedings of the Roman /laves. 
L In the year of Rome 246, that is, in the age by ſome called by way of 
| eminence the age of Roman probity, conſtancy and intrepidity, Porſena, 
king of the Claſini, having eſpouſed the Tarquinian cauſe, and cloſely 
| befieged and diſtreſſed the city various ways, many faves leaving their 
maſters deſerted daily. In the year 252 a number of faves agreed toge · 
ther to poſſeſs themſelves of the places of ſtrength, and to ſet fire to 
many parts of the city; but information being given by the accomplices 
- the conſuls immediately ordered the gates to be ſhut, and all the places 
of ſtrength to be poſſeſſed by the knights; and ſome of the conſpirators 
being ſoon taken in their houſes, and others brought up from the coun- 
+ try, thoſe whom the informers declared to have been concerned in the con- 
ſpiracy were all torn with whips and tortures, and then crucified. In the 
year 292 Herdonius, a Sabine, invited by the civil diſſenſions at Rome, to 
L take it by ſurprize, came down the Tyber with four thouſand men, land- 
RY ed them about midnight within a fladium, or farlong, of the capitol, 
entered the city, and ſeized the fottreſs and the citadel, before the Ro- | 
mans were prepared for defence, or well underſtood their danger. His — 
dependance for ſucceſs was placed: in part on the deſertion of the Aver, 
1 who regardleſs of his invitation did not come over to him. In the year 
1 334 numberleſs Saves conſpired to ſet different parts of the city on fire, 
to arm themſelves and ſeize the citadel: and capitol. while the citizens 
were employed in ſaving themſelves, their families and effects; but two 
of the conſpirators havipg diſeovered the plot the reſt were ſecured, and 
1 put to death. In the year 494 three thouſand faves conſpired to plun- 
1 der and burn the city. They were joined by four thoufand Sanini tes, 
*  who,came to ſerve in the gallies, their crews being then freemen ; but 
having choſen Errius Potilius, commander of the auxiliaries for. their 
leader, who ſeemed to fayour the Plat, purſuant. to. his advice, the Sam- 
„ | les, 
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nes eame with Patifiue into the forum, won the ſenate-was ſiting and 
loudly complained af à feigned grievance: in their allowance of corn, 


with intent to raiſe a dlamoùt, and afterwards proceed to arms; but 


Patilius, as chief of the mutineers, being called into the fenate, inftead 
of ex plaining the reaſons of their complaints, declared the whole fcheme 
of the conſpirators ; the ſenate commended him, and appeafed the guilty 


dummes with good words, who returned well ſatisfied with having, as 


they imagined, appeared formidable to the ſenate; but in the following 
night all the guilty ves whoſe names were known, were put in irons 
by their maſters, and all the Somxites left in Rome impriſoned. In the 


year 536 twenty five faves were crucified for having formed a conſpira- 


cy in the field of Mars; the diſcaverer had his liberty, and 20000 affes 


| of braſs given him, of the value of 64 J. 11s. 89. ſterling. This 


brief relation is taken from Levy, * lobe. author, I believe, that 


mentions this conſpiracy. | 

In the. year 512 the Roma IU EY their ca of Sicily. after= 
Bs the nurſery of #4y, and the' ſupport of Rome in time of 
want. The lands in this fruitful iftand being much coveted: the rich 
inhabitants, and the Roman knights, the managers of all the public re- 
_ venues, poikefied the: beſt eſtates, or had them cultivated for public uſe. 
 'Fhefe Hlanders/and Nom found their” account in employing. faves ra- 


ther than hired ſervants in the culture of the lands, and fo far multiplied 


theſe people, taken in war, or brought by force from Alia, that they 
became almoſt as numerous as the Sicilians themſelves; and tho! they 


rigorouſly exacted hard: labours from theſe unhappy wretches they did 
not allow them noceflary cloaths and proviſions ; ſo that neceffity taught 


them ts live by rapine, which filled S7c/y with robberies and murders ; 
for the purpoſe of the annual-preter-ſent from Rome to govern was de- 
feated thro” their fear of the chief authors of the grievance the knights, 
a formidable order of men at Rome. Thus the evil was encteaſed by 
impunity til the authors felt the ſevere effecks of it. Theſe faves often 
meeting together complained bitterly of their miſeries, and even of thoſe 
violences which the feverity of their maſters enforced them to commit. 


Thus x general diſpoſition to riſe up againft them prevailed, which the 


. eruclties of Damophilus, a burgher of the city of Enna, in the center 
of the iſland, and of his wife Megallis, brovght into action. He was 
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richer than any Sicilian lord, intent on improving his vaſt eſtates, and 
delighted in pomp and luxury. His houſe was a palace; abroad he ap- 
peared mounted on a chariot, attended by many paraſites and young 
flaves, the inſtruments of his luxury and pleaſures. Theſe were the 
only ſlaves whom he regarded, of the reſt, who were very numerous, 
thoſe. in the country were branded in the forehead; empriſoned every 
night, and led out early in the morning to hard labour, ' tho! ill fed, and 
ill clad. Megallis was likewiſe a great manager, and having the direction 
11 of the female /aves, in point of labour ſhe treated them with inſup- 
portable rigour, and often had them ſeverely laſhed without cauſe; they 
Y complained to their huſbands, who formed a plot to deſtroy the authors 4 
4 of their miſery. In order to their ſucceſs they conſulted Eunus, a 
3 Ev Syrian, and ſlave of Antigines, a Sicilian lord. This fellow being crafty, 
7 under various pretenſes of divination, became the oracle of all the de- 
luded faves, He foreſeeing their deſign, in a prophetic tone prondun- 
ced their enterprize agreeable to the gods, and aſſured them of ſucceſs, 
if not delayed, offering to become their leader. This being agreed to 
he ſoon became captain of four hundred ſlaves, raiſed from the eſtate of 
Damophilus, who being armed with ſuch weapons as they could collect 
entered Enna by ſurprize, exerciſed the moſt horrid cruelties upon the 
inhabitants, being joined by all the /aves in the city. Damophilus with 
his wife being ſeized when taking the air near the city by a party ſent 
out for that purpoſe, were barbarouſly treated. Eunus now aſſuming 
F the government aſſembled the faves in the public theatre, and Damo- 
A philus and Megallis being brought before him he began their trial in 
1 form; ſome were their accuſers, others witneſſes, and the multitude their | 
| judges ; but the trial was ſuddenly interrupted by the violence of two f 
Li of the ſlaves of Damophilus, who in reſentment of their former ſuffer- 
1 ings, to the ſurpriſe of the whole aſſembly, aſſaulted, and inſtantly 
7 killed him: hereupon all farther proceedings were poſtponed, and Me- 
FF gaſh reſerved for other puniſhment. Eunus was diſpleaſed at the killing 
1 of Damopbilus, and to complete his command, by his i intrigues, counter- 
1 feit divinations, and inſpiritations, prevailed ſo far as to be proclaimed 
king, altho* in military experience, valour, or any regal quality he did 
not ſurpaſs his comrades. His firſt orders ere cruel, though his coun- 
Cil * them neceſſary. All the inhabitants who had ſurvived the 
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eruption being brought into the theatre it was adjudged that no laing 


concord could be eſtabliſhed with them; wherefore they were con- 


demned to die, and all ſuffered upon the ſpot, excepting a few who had 
formerly been kind to Eunus when a ſlave. He then ſentenced Megallis to 
be delivered up to the faves that had ſuffered under her cruelty, who in 

return having made her ſuffer all the torments they could deviſe, caſt 
her down a precipice. Her only child, a young virgin, having been 
always follicitous to moderate her mothers ſeverity, and to comfort the 
_ afflicted, was conſtantly treated with great decency and gn til deli- 
vered to her relations at Catana. 


Eunus took the name of Antiochus, gaye the title of queen to his | 


wife, who had been a fave, provided himſelf with ſeveral companies of 
guards out of the Afeatic laves, compoſed his council of men whom he 
thought prudent, well {killed in buſineſs, and ſubmiffive to his will. 
ſettled a form of government, gave the command of his troops to an 
Acbæan by birth, who before his {avery had: been a ſoldier, and whoſe 


military accompliſhments merited a more honourable command. Thus 


the new king having grawa into great eſteem among the faves in the 


iſland in leſs than three days, fix thoufand, armed in the beſt manner in 


their power, coming from different parts joined his forces. This re- 
volt commenced in the year 61 5, and after cruelly ravaging the interior 
| parts of the iſland, his ſucceſs increaſing his force, in the years 616, 
617, and 618 he became victorious over three Roman prætors. Upon 
this farther ſucceſs, beſides other additional forces, one Cleon a ſave, who 


had in like manner collected a body of rebellious ſlaves, attacked and 
pillaged the city of Agrigentum, and laid waſte its territory, joined him 


with five thouſand men raiſed in. two months: ſo that when the ſueceed- 
ing pretor came Eunus had ſeventy thouſand flaves in arms, and the 


whole number of armed rebels was computed at two hundred thouſand, ; 


and.the prators. any confilling only. of eight thouſand, it was routed by 


Eunus. | 

The negligence 1 3 Hs pc. 1 in former times, 
baving ſuffered fo great encreaſe of this evil that it became formidable 
ſhe now opened her eyes, and ordered C. Fulvius, the eollegue of Scifie 


Africanus, to take care of Sicily. The example of the Sieillan faves had 


ſo far infected others. 1 in all the countries of Haꝶ and the Levant, that 
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at Rome 1 50 were condemned to die, at Sinueſa about 4000 were put to 


death: at Minturnæ 450 were crucified, 1000 who worked in the mines 
near Athens were ſentenced to die. Macedon ſuffered incredible devaſ- 
tation by ſome companies of them, and Delos was diſtreſſed by a num 
ber, til their maſters prevailed over them. Fulvius to redreſs this evil 


in its ſource came into Sicily with a conſular army; but according to the 
| imperfe& remains of hiſtory, he ſeems to have employed his conſulſhip 
in ſtrepgthening the cities held by the Romans, in diſpoſing the Sicilians 


to arm in their own defence, and preparing for the conqueſt of his ſuc- _ 
ceſſors L. Calpurnius Piſo, in the year 620, and P. Rupilius in the year 
621. They were accompliſhed generals, and fo eminent for their pub- 


lic vertues that they were wholly averſe to that degeneracy which was 


now preparing the utter ruin of the republic. They reſtored diſcipline to 
the legions, and by their continued wiſdom and fortitude prevailed over 
the /aves in every engagement, took the city of Enna, with other ſtrong 
holds, and all the places they held. Rupilius took Eunus captive, and 


reſerved him to be ſhewn to the Romans, whom he had ſo much diſ- 


mayed; but being enetvated by pleaſures during his fix years reign he 
languiſhed and died under the hardſhips of impriſonment. Nupilius 
being continued in the command of Sicily as proconſul, at the head of 


ten commiſſioners ſent him from Rome, reduced the whole iſland into 
order, and drew up a new code of laws, which made the people very 
happy, and were always obſerved. During the war with the Saves it is 
10 be remarked, that the inhabitants of the city of Meſſana having al- 
ways treated their ſaves with humanity, they continued fo faithful to 


their maſters that no one in the city, or its neighbourhood, ever de- 
ſerted. 

In the year 649 2 a 8 young Roman nde of Capua, have 
ing bought for ſeven Altic talents upon credit a beautiful female /ove for 
his pleaſure, being unable to pay for her with caſe prevailed on four hun- 


dred Afiatics enflaved by force to rife againſt their maſters under his 


command. He then murdered his ereditors, ravaged the neighbour- 
ing villages and farms, and freeing the faves they joined him. Having 
thus collected ſeven. hundred he poſted himſelf in a place difficult of ac- 
ceſs, and made it an aſylum for all fugitive faves. The fenate diſpatched 
in all haſte Lucius Lucullus the fr ater of Rome to purge Campania of theſe 


robbers. 
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robbers. He took with him only fix hundred diſciplined men; but ga- 
thered upon his march four thouſand more, and three hundred horſe. 


Vettius fortified his poſt, and was proclaimed king by his adherents, now 
amounting to three thouſand five hundred. Upon the prætors firſt attack 
Pettius fought deſperately, and had the advantage. The prætor then, 
diſtruſting his force, had recourſe to artifice, and prevailed on Apollo- 
nius, the general of Veltius, to ſell his m. who to avoid a rt) ex- 
ecution killed himſelff. . | 
In the ſame year another grievous war week the Shin broke out in 85. 


ah The great injuſtice and oppreſſions of the publicans who farmed 


the revenues of the public lands gave riſe to it. Licinius Nerva, the 


Roman pretor- and governour, inſtead of redreſſing the evil, being cor- 


rupted by the publicans, who had by force carried many thouſands 
from their own country, and enſlaved them, augmented it, ſo that, with 
the natural averſion to /avery, two numerous bodies of faves in different 


parts of the iſland aſſembled, - Salvuius became king of the firſt, and 
Athenio of the ſecond. Salvius with twenty thouſand foot and two 
thouſand horſe beſieged Morgantia. While he lay before it the prætor 


came with ten thouſand men by night, and ſurprized them, who diſ- 
perſed ; but ſoon rallying conſulted how to be revenged on the prætor, 
whoſe army thinking theinſelves victoribus were ſurrounded by the 
aves: a ſharp engagement enſued, wherein Salvius by policy rather than 
force obtained tht victory, and four thouſand Romans became priſoners 
of war, Saluius having in the action proclaimed ſafety to all who ſhould 
lay down their arms. Then renewing the ſiege of Morgantia with great 
vigour, the /aves in the city, bed by the promiſe of liberty, de- 
fended it ſo bravely that he was forced to raiſe the ſiege; but the prætor 
annuling the promiſe of the maſters theſe faves deſerted to Salvius. 
The two ſucceeding prætors L. Licinius Lucullus, and C. Servilius, being g 


unequal to their charge, the firſt avaricious and indolent, and his ſuc- 
ceeſſor more contemptible, Saluius and Atbenio, having on the arrival of 
Lucullus united the ſlaves under the command of Athenio, who was very 
brave, after the loſs of 2000 in the firſt battle, Salvius foon after dying, 


prevailed over them; when Rome ſeeing the neceſſity of a conſular army 
appointed one for this ſervice, under the command of Manlius Aquilius, 


N collegue of Marius. He made ample proviſion for his legions, while 
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che Mrei, thro” hls prodent oonduct, and their'own improvidenee, were 
reduced to great want of neceſſaries in this fertile country: and being 
continued in his command as pro- conſul, in the next year he brought the 
Aavues thus weakened to a battle, which both parties maintained with 


equal valour, til at dength the two generals met, and the victory was 


determined by their ſingle combat, wherein Aqwilius having received! a 
wound on his head was: ſo exaſperated, that with one furious blow he laid 
his adverſary dead on the ſand. Upon this the flight and a terrible 
ſlaughter of the. ſlaves enſued ; but about ten thouſand rallying took re- 
fuge in their camp, where being ſurrounded by the Romans, and ſuffering 
by famine, they choſe rather to deſtroy and devour one another than ſur- 
render, except a thouſand, Who capitulated to ſave their lives, and they 
being carried to Rome, and deſiring rather to fall by each others hands 
than to appear as gladiators in the religious ceremonies, Rome conſented, 
and they all killed one another before the altars, til their chief Satyrius 
only ſurviving he fell upon his own ſword the laſt victim of this war. 

In the year 680 Lentulus Batianus, a burgher of Capua, keepin g, like 


others, a profitable ſchool of gladiators, wherein he inſtructed his Javes, — 


purchaſed at great expence for ſhows in the amphitheatre, and at the fu- 
nerals of the great, two hundred of them combined to eſcape, ſeventy 


eight, of whom Spartacus a Thracian was leader; the reſt being chiefly 


Gauls, brake their chains, and got out of the city, armed with ſpits and 


| cleavers. The Capuans directly ſent out ſome. of their militia to recover 


them; but the gladiators beat them, ſeized their arms, and retired to 


mount Vęſavuius. Rome apprehending this mountain might become an 


aſylum for all fugitive faves and malecontents, to prevent it, diſpatched 
Appius Claudius Pulbber the prætor, with three thouſand: regular troops. 
He marched and ſecured the ſole path leading to its ſummit: but the 
gladiator, encreaſed in their number, with great induſtry got down into 
the plain, ſeized and plundered the prætors ill guarded camp, and made 


him, with all his forces, fly before them. This ſucceſs giving Spartacus 


great credit, the ſſaves and ſhepherds in the adjacent parts joined him, 
ſo that he ſoon had ten thouſand men under. his eommand. Rome being 
Farther alarmed. ſent the prœætor Vatinius with a. little army againſt him, 


whoſe lieutenant general Furious he routed ; the cities of Cora, Nuceria 


e Nola then tell a prey to the Naves, whoſe plunder and horrid outrages 
1 " diſ — 
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diſpleaſed wum Aﬀter eſtabliſhing ſome order he nlarched into Las 


cania, where he ſurprized and killed Coffinus, the. other licutenant gene- 
ral, and then ſeized, Thurii: and Metapontus. Vatinius coming up with 
his forces, and. Spartacus declining a battle, though Crixus, . a/ Gaul, next IF 
in command, was urgent to engage, he ſhut them up in their camp, and | 
aut off their ſuppliea : hut Shurtacus having by ſtratagem eſcaped with 4 
his acmy, an the pretors purſuit he encountred and put him to fligbt, 
aud then marched into Caine Gaul, his troops amounting to forty thou- 
and men, whoſe cruelties and brutalities ſo far offended Spartacus that 
he reſalved: to difband them at the foot of the Alps, thereby enabling 
. them,: being delivered from ſevere: Lalian ſlavery, ie get home to Gaul 
and. Trace, their native countries; but the licentious ſoldiers accuſtom- 
ed ta rapine deſeated his defigns, In che next year, the number of the 
fever being ſo far enereaſed that there were ſeventy thoufand men under 
their Randards, and Criæus having with thirty thouſand ſeparated from 
Spartaaus, and gone into Apulia, two conſular armies were at Rome thought 
neceſſary to oppole them, and a third to ſubdue their detachments. The 
neu cn]Hĩ L. Gellius Poplicelè and Cu. Cornelius Lentzhis commanded 3 
the two firſt, and the pro · cenſul Aniur the other. Geis marched with © 
uus againſt Crixuss leſs qualified in all. reſpects for command than Spar- 
uus, and coming ſuddenly upon him with their legions they brake his 
forces, put ibem into confuſion, and made ſuch a — ſtaughter, that 
they left Crirus and twenty thouſand of the inſurgents dead upon the 
ſpot. TLentulus in the mean time marched to the extremity of Ciſalpine # 
Gaul agaiuſt Sparrarus, who was chdeavouring to gain the Ae, and for 9 
that puspeſe by his marches fatigued Lentulus in bis purſuit; bot on 4 
hearing the defeat of Crixus, and that the victers were haſtening to join. - 3 
kim, be faddenly gave him battle, ronted and diſperſec his army, and 
hen directiy matching 'againft Glu he overcame and put him to flight. I 
Rome was never more humbfed than in the difgrace ſhe” ſuffered ia her 8 | 
ro conſuls „ a Tbhracian, gladiator, and a flove had: effacec the glory: : 
of the Raman generals, and braved: the conquerors of the world. His. A 
ſubſequent condu rendered bim ſtil more terrible; he gave no quarter 
to the Reman foldiers whom he had taken priſoners, but facrificed. them, 
ali, to obliterate the defeat of C, who had fo rafhly ſeparated from: 


_ x and his army Ns det TY one hundred and rweny thouſand: 
| | Haxes, 
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1 for ho rejected all others, he ſuddenly conceived. — 


beſieging Rome; but on mature conſideratĩion, being purſuaded that his 
troops were much fiter for action in the open field, he returned into 


| Lucania, and poſted himſelf on the mountains near Thurs, where he 


erected his magazines—lIn the year 682, when Spartacus made Rome 


| tremble, and the miſtreſs of the world was in danger of being overcome 
by her own ſaves, her corruptions, factions, and improvidence, which 
ſpare no human ſociety, were fo far encreaſed that ſhe choſe two conſuls 


notoriouſly . unequal to their office; however M. Craſſus being choſen 


prætor, the ſenate wiſely gave him the command againft Spartacus: the 


nobles were ready to attend him, and the people conſidering him as one 
of the moſt regular, ſober, and compaſſionate men in the city erowded 
to enrol themſelves under his. ſtandards. In a few days he had fix legi= 
ons complete, which witk tws legions. compoſed of the remains of the 
laſt years defeats made a formidable army. To reconoitre the enemy, 


and prepare for his own advances, he ſent Mummius with two legions, 


with orders to follow them in their marches, but not to fight, or even 
ſKirmiſn with them; nevertheleſs Mummius engaging he was beaten. 


Craſſusc reprimanded him, and decimated five hundred legionaries whe. 


had"fled. His firſt attempt was on a body encamped apart, of whom 


he made ſo, great ſlaughter that ſcarce a third part retreated to Spartacus. 


He then, directly attacked him, and got the advantage. Spartacus being 
now for the firſt time diſmayed, he eroſſed Lucania, and encamped with 
his army on the ſea- ſhore, with intent to carry the war into Sicily : but 


the pirates with whom he had agreed to tranſport his ttoops took his 


money and diſappointed him; wherefore he decamped, and poſted him 


ſelf on a peninſula. near Rhegium, and in vain attempted td croſs thic: 


freight. Craſſus who had followed him was wholly intent on ſhuting 


kim up where he was poſted, and reducing him by famine : for that end 
he cut a deep ditch croſs the iſthmus, and. built a thick and high wall. 
Spartacus for ſome time had not a true ſenſe of his danger; but the daily 
conſumptions of a numerous army convinced him that he muſt obtain 
kupplies by the ſword, or periſh. He then made various attempts in 
vain to force a paſſage, in one of which he. loſt twelve thouſand. men: 
but afterwands, in a cold ſtormy night, he forced his way through an 
vnfiniſhed part. of the walk with a third. part of his army. This ſucceſs- 


23 


_ - 


fal effirt ſo Saleen: Craſſus," chit; he adviſed the ſenate to recall Pompey | 
row Spain : however following Spartucus in the rear the Haves came out A 
of the peninfula, and joined their general, who again became maſter of 1 
the field with an army more numerous than the Romant; but he was 1 
ſoon weakened by a new diviſion; for the faves, natives of Gaul and 4 
Germany, or the deſcendants of ſuch, encamped ſeparate on the banks of : 
a lake in Lucenia under two new' commanders, ' Cannicius and Caſtus. n 
This reanimating Craſſus he attacked the Gauls in their intrenchments, | 
whom he would have routed if Spartacus had not come to their aid; | 
who was fo far from hearkening to his Juſt reſentment that he continued E 
to encamp near them. Craſſiis perſiſting in his deſign of encountring I 
the Gault, by an excellent ſtratagem well conducted . deceived Spartacus, 42 


and falling upon them "flew thirty thouſand, with their two generals, 
before: Spartacus could come to their relief, who after this defeat march 
ed towards Petelia, and beat two of Craſſus lieutenants who followed 
him; and being ſtil intent on carrying the war into Sicily he drew near 
to Brundiſium; but giving credit to a falſe rumour that Lucullus was at 3 
ſea, and would ſoon land in 1raly, he returned into Lucania. The two 4 
generals were now defirous of coming to a battle, and after ſome ſkir- 
miſhes the armies being drawn up in battalia they engaged. While 
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Spartacus lived the diſpute was vigorous; : but his valour carrying him 'F 
too far, in order to fight Craſſus in perſon; he made his way through the IJ 
| Roman battalians with ſurprizing reſolution, til coming up to Craſſus 'Y 


guards he flew two of the centurions: but Graſſus wiſely avoiding the 
cotnbat retired into the middle of his legions: Spartacus then attempt- 
ing to brake thro them, his own guards, inſtead of ſupporting him, 
fled, and left him in the midft of the enemy, where after behaving with | 
all poſſible bravery he fell, admired even by his enemies, who faid that 3 
nature in forming him bad, through miſtake, joined The ſoul of an hero Mm 
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to the body of a fave. Spartacus being dead a general rout enſued. 1 
wherein forty thouſand ſaves are Taid to have been killed. The Romans 1 


loſt about a thouſand men, but recovered three thouſand priſoners. = 
Forty companies of the Naves fled to the mountains, where they were 
ſurrounded, and hunted like wild beaſts, and thoſe who were taken alive 
being teſerved for puniſhment, ſix hundred were crucified on the road 
from Capua to Rome, as à terraur to ne numerous /aves in Campania. 
5,8 N | When 


[ 29 ] 
When Craſſus victory was thus in a manner accompliſhed the "EW 


commiſſioned Pompey to complete it, who ſeting out with the troops he 
had brought from Spain found little occaſion for them: however one 


Publipor, a vagabond flave, having collected about five thouſand of the 


fugitives, Pompey marched and vanquiſhed them with eaſe; but, incited 
by the exceſs of his vanity, was not aſhamed to write to the ſenate 
« that Craſſus had indeed ranquiſhed: the gladiators, but he had plucked 


* up this fatal war by the roots.“ 


In the next place let us conſider the utility of faves, and how far they 
were inſtrumental to the pride and luxury of the Romans when their de- 
pravities cauſed the loſs of their own liberty, and introduced their ſub- 
jection to the moſt odious tyrants; and in ſubſequent times, authors 
having given us the names of above fifty difterent offices to. which they 
were appointed, and Lipſius in his treatiſe of the Roman grandeur cites a 
paſlage of the elder Pliny, which relates that C. Cæcilius Claudius Thdorus, 
a plebeidn, in the time of Auguſtus, declared by his will, that although 


he had ſuſtained great loſs by the civil war, yet he left four thouſand an 


hundred and ſixteen /aves. He afterwards cites the relation of Vopiſcus, 


that Proculus when he aſſumed the empire had armed two thouſand of his 


Slaves. He was a tyrant that conſpired with Bongſus to oppoſe the em- 
perour Probus, who began his reign Anno Domini 277. He then ob- 


ſerves that Belliſarius had twelve thouſand young ſlaves, as Amoinus, Re- 


gino, and others teſtify ; and likewiſe gives the following paſſage from 
Acbenæus. « Some Romans had from ten to twenty thouſand /aves, 
<* not to make gain from them, but only as their attendants and fol- 
<« lowers ;” and he concludes with the relation of Capitolinus, that Gor- 
dian, before his acceſſion to the empire, when ædile, exhibited to the 


Roman people twelve monthly ſhews at his own expenſe, and in them 


ſometimes five hundred pair of gladiators; never leſs than an hundred 
and fifty, with great numbers of wild beaſts. 

- The Roman ſlaves were frequently well ſkilled in arts and ſciences, 
had the care and inſtruction of the children of their maſters, ſerved as 
their ſecretaries, amanuenſes, and ſtewards, and diſcharged all domes» 
ſtic and other offices reſpecting their maſters ſervice and affairs in the 
city, and cultivated, and took care of their eſtates in the country; ne- 
vertheleſs, however e they were all by law, or cuſtom, which 


1 1 had 


* 
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had the force of law, held by their maſters under the ſame hard condi- i 
tions, repugnant to nature, reaſon, juſtice, and humanity, which form 1 
the proper teſt of human laws. They were not confidered as human 
perſons, but as goods or chattles; pro nullis, pro mortuis, or as quadrupeds > 
their ſcourges, chains, and ſufferings in point of food and raiment ſub- | 
jected them to greater hardſhips than any. cattle z they were incapable _ | 
of being injured, and their maſters having the power of life and death 
over them could kill them with impunity; a power which was ſome- 
times exerciſed without the leaſt regard to juſtice or humanity. Of this 
we have a memorable inſtance in the conduct of Vedius Pollo, a friend 
of Auguſtus, mentioned by Pliny, Dio Tacitus, Seneca and Tertullian, 
who having a large fiſh-pond ſtored with lamprey eels, into which Pliny 
faith he caſt his condemned faves, Seneca informs us that Auguſtus ſup- 
ing with him, and a young ſave having caſually broken a cryſtal cup, J 
he ordered him to be thrawn to the lampreys. The boy being inſtantly = 
ſeized eſcaped,. and falling at Cæſars feet, entreated only that he might 
ſuffer any other death rather than be eaten, who being moved with this 
cruelty ſaved the boy, and ordered all Pollios cryſtal veſſels to be broken F 
in his preſence, and the fiſh-pond to be filled up. Pollios cruelty drew 4 
from the ſame author the following humane reflection, It is praiſe wor- 1 
thy to command ſervants with moderation, and with reſpect to a fave 
it is to be conſidered not how much he may ſuffer with impunity, but 
how much the nature of what is good and equitable permiteth; which. 
commandeth us to ſpare even captives and bought faves ;. with how much 9 
more juſtice doth ſhe enjoin us not to uſe free, ingenuous, and honeſt Y 
men, as ſlaves, but as thoſe whom you excel in degree; and of whom 
not the /avery but the charge is delivered to you. Slaves may fly to the 
ſtatue (of he emperour.] Though all things are lawful againſt a fave,. 1 
there is ſome what which the common right of living creatures forbid- b 
eth to be lawful againſt man, becauſe he is of the ſame nature with. 1 
yourſelf.” They could take no eſtate by deſcent or purchaſe ; they could. E 
neither plead nor be impleaded ;. whatever they acquired was their maf. 3 
ters, except their peculium, or petty ſavings ; they had no right of mar- 
riage, and their children were all ſaves, and the property of the maſters 
of their mothers ; a derelict /ave was liable to be ſeized and held by the | 
right of prior occupancy ; and they were ſubjected to other grievances. 9 
RR : N | »The nn 
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[ 31) 

The ſole means of 'cſcaping theſe horrid miſeries were death; or ma- 
numiſſion : of the latter we have this account given in the Digeſts« 
% Manumiſſion is a leting go from the hand, that is, the gift of liber- 
<« ty: for whilſt any one is in ſervitude he is put under the hand: and: 
e power, when manumited he is freed from power. - Which thing took 
« its tiſe from the law of nations; in as much as by natural law all 
te were born free, nor was manumiſſion known when ſervitude was un- 
% known. But when ſervitude by the law of nations prevailed; the be- 


* nefit of manumiſſion followed and whereas we were by one natural 
“ name called men, by the law of nations there began to be three, 


fe- men, and the contrary to theſe, ſlaves, and a third kinds ods 
& men, that is, thoſe who had ceaſed to be faves.” 

The deſpotic power of the maſter over his ſaves, and their extreme: 
miſery and danger, were moderated by degrees; the barbarous power of 
the maſter to expoſe his //aves by reaſon of tedious fickneſs was not taken. 
away immediately, but in proceſs of time, by the Cbriſtian emperours. 
The proviſion made herein by Claudius, according to the relation of Sue- 
tanius, is remarkable. Certain perſons having ſent away their ſick and | 
% diſordered //aves into the iſland of Aeſculapius *, weary of waiting their 
& recovery, he enacted. that all thoſe who were diſmiſſed ſhould be free, 
<« and not return into the power of their maſters, if they recovered : 


but if any one choſe to kill rather than diſmiſs them, he ſhould be 


* ſubjected to the crime of murder.” In the reign of Nero his ſucceſſor 


another barbarity of the maſter was reſtrained, as we learn from the 


words of the Digeſis. After the Petronian law, and the decrees of 
te the ſenate reſpecting that law, the power was taken from maſters of 
« delivering their //aves as they thought fit to encounter wild beaſts ;, 


<©© however on the /laves being brought before a judge, if the maſters. 


% complaint be juſt, he may thus. be given up to the puniſhment.” 


And we have the like information. cc that Hadrian baniſhed one LUnbri- 


cia, a matron, for five years, becauſe ſhe had very cruelly. miſuſed her: 
bond women, for the moſt trifling cauſes.” Spartian informs us that 
this emperour prohibited maſters to kill their faves, and ordered them to- 


be condemned. by judges when they, deſcrved it. The following reſcript- 


An ifland in the Tiber, where there was a temple erected to Aeſeulapius. 


— 


[ 32] 
of Antoninu; Pius to the proconſul of Betica'i is. contained in the Infizutes 
and Digefis. The power indeed of maſters over their faves ought to 
< be uncontroled, nor ſhould any mans right be withdrawn ; but it is the 
* intereſt of maſters that aid be not denied to thoſe who juſtly implore 
* jt” againſt cruelty, or hunger, or intolerable injury. Therefore take 
e cognizance of their complaints who of the family of Julius Sabinus 
have fled to the ſtatue: [of the emperour] and if you ſhall find they 
* have been more harſhly uſed than is equitable, or infamouſly injured, 


c order them to be ſold, that ſo they may not return into their maſters 


< power; who if he elude my * om know that 1 will 1 
i yerely puniſh the offenſe. 
The codes of Theodoſius and —— contain the following edict of 


the emperour Conflantine. If a maſter hath corrected his flave with 


« rods, or ſtraps, or hath put him in irons in order to ſecure him, diſ- 
tinction or interpretation of days being rejected, let him ſuſtain no 
fear of crime for the death of the abe. But he may not uſe his 
ec right immoderately ; for he becometh guilty of homicide'if he hath 
% killed him wilfully by the ſtroke of a club, or ſtone ; or having uſed 


a dart hath inflicted a deadly wound; or hath ordered him to be 
* hanged; or hath cruelly ordered him to be caſt head long; or hath 


* poiſoned him; or hath mangled his body by the public puniſhments, 
* by tearing his fleſh with the claws of wild beaſts, or by burning his 


© members; or by nearly occaſioning his dying under the tortures, with 


« the cruelty of ſavage barbarians. © Given the fifth of the Ides of 


© May, at Rome.  Conftantine't A. "ME fifth time, and Licinius being e con- 


4 ſuls. 319. ]“ 


Slaves had been uſually manumited before the practor at Rome, and the 


— in the provinces, by the uſe of certain words, and a rod 


named vindifa, with which he ſtruck the head of the ſave, and, turn- 
ing him round, ſaid, We declare this man to be free, and a Roman 


« citizen :” but Conſtantine introduced into the church new methods 


of enfranchiſing g Haves, to make the acquiſition of their liberty more eaſy, 
and provided that by whatſoever forms or words the enfranchiſements 
ſhould be made i in the churches, thoſe who were manumited ſhould enjoy 
full liberty, For theſe and his other inſtitutions made in fayour of /aves 


= any ſc, and of Chri tian ſlaves in particular, he was extolled by the 
fathers 
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outing of the church, eſpecially by Lactantius, who taught that ſervants 
ought to be treated like brothers by their maſters. Slavery was hencefor- 
ward, I preſume, continued by moſt Chriſtians under the preceding or greater 
mitigation of its hardſhips, or became gradually diſuſed in different parts, 
until it was entirely aboliſhed in Chriftendom; and altho' the different ſtates 
of men in Britain, in times paſt, generally are, or may with more eaſc be 
better known than the ſtates of men in ſeveral other countries, it may 
3 not be improper to obſerve that the Welſh laws of Hoel the Good, and 
I bother “ princes, publiſhed by Dr. Wootton, contain the two following, 
- Book III. ch. 2. Of mulets for injury, and of compenſations to be 
1 paid for murder. & 50.“ *. There are two kinds of men for whoſe 
“ murder the king ought not to require compenſation, although they 
- if © be killed within his juriſdiction. Another mans. ſervant; for the 
} cc maſter hath the ſame power over his ſervant as over his-yoke-beaſt.” 
Book IV. $. Ixxxi. There are three men whoſe ſlaughter ſhall not be 
155 compenſated. A —3. The third is a ſervant. No compenſation is ſet- 
fled for his murder, except that the price of him ſhall be paid to his 
maſter, as animals ſlain ought to be compenſated. . Dr. Ayliſe, in his 
Pandect of the Roman, Civil Law, ſpeaking of the different degrees of 
men among the Saxons, ſays, * e The moſt inferiour of all were thoſe 
46 that were antiently ſtiled Lazzi, or Slaves, being the dregs of. the 
people, and wholly at the will of the lord to do any ſervice, or to un- 
dergo any puniſhment; and yet the magnanimity of the Sardus-was | 
ſuch they abhored tyranny ; and hard uſage by beating, torture, or 
impriſonment was ſeldom uſed amongſt them, in order to compel 
1 « them to ſerve, This wrought reverence in theſe men towards their 
1 lords or maſters, and maintained a kind of generoſity in their minds 
that they did many brave exploits, and many times not only purcha- 
ſed their own freedom, but even brought ſtrength and honour to the | 
* kingdom.” The laws of king William Iſt, + entitled, Carta regis Wil- 
lielmi Conquifitoris de quibuſdam flatutis, contain the two following. 
« 65, Of ſervants, and their manumiſſton: 
We prohibit any perſon to ſell a man out of his country: but it 
6: wy perſon. be ng to ® NIN his ſervant free, let him deliver him to 
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« the ſheriff by the right hand in full county; he . to pronounce 
him free from the yoke of his ſervitulle by manumiſſion; and let him 
% ſhew to him the free ways and gates, and deliver to him free arms, 
6.40 ts a launce and . 1 80 _ that” time he is made a "ove 
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6c 66. 07 1 Pk | Wy 5 
« Alſo if ſervants remain REIT A _ ad ER in our 
& cities, boroughs, walled places or' caſtles, from that day they be- 
«© come free, and let them bs A e e free from the rig wy their 


44 ſervitude.” 1 > bt 


When a enen abolition: as flavary* in * Chritendom took YOu is 


ſome what uncertain ; the eleventh century hath been affigned by ſome 
' for the period of it; but this is a miſtake, for Mezeray, treating of the 


affairs of the church in.the'twelfth century,” faith that many perſons by 
their wills enfranchiſcd numbers of their Faves, a and that this was one 
of the cauſes of the gtadual abolition of Ravery i in "France.  Bartolus, 


the moſt eminent civilian of his time, who v was Wt in the year 1300, | 
. fays that Saves were then no more. 


192 great and grievous invaſions, wars, and aeg in the weſtern 


3 empire, with the conſequent erection of many new governmen 3 


and their ſubſequent divifions, conteſts, wars, ant their various condi- 


tions and transfers of dominion, - contributed to the diminution and ex- 
tinction of ſavery, and introduced the Feudal government. The new 


ſovercignties of various forms raiſed upon the Roman ruins were ſo nu- 


merous, eſpecially in' Tah, that the fugitive /aves had not far to run 
before they could gain a certain place of protection, and the frequent 


wars between theſe ſmall ftates, principalities or republics made it ne- 


ceſlary to arm the flaves, for whoſe encouragement, and their own ſafe- 


ty, they manumited them ; for whom they armed they muſt truſt, and 


no truſt can be repoſed in any but free men, it being true, in Senecas 


words, ratidem eff boſftes 'quz:? ſervos.,—lIt ſeems a point well agreed among 


the learned that the northern invaders introdueed the feudal govern- 
ment, although by their various reſearches they have not been able to 
aſcertain the epoca of this regimen, which made ſo great a change in 


the ſtate of men, and had ſo great influence on the future ſtate of Eu- 


rope; the Greeks, Romans, or other ancient people, they obſerve, ace 
: knowledged 


T 
n n 


EE 


r no other dignity but that of orders and offices; but by the 
inſtitution of g a third order of dignity was eſtabliſhed, which was 
the lordſhips. Some not without reaſon, ſuppoſe that the idea of this 
new mode of government was firſt taken from the policy of the Roman 
emperours, who to ſecure the frontiers of the empire granted to the 
captains and foldiers who had ſignalized themſelves in the conqueſts 
lands there, as a reward for their bravery, with all the profits, whence 
this land was called beneficium, whereby the continuance of their mili- 
tary courage was excited for defence of their own lands, 17 lemme 
militarent propria rura defendentes, as Lampridius ſaith. | | 
The fountain of % hath been deemed as uncertain as the bead of 
Nik was in times paſt. According to Montanus, the Goths were the 
founders of them. Their fatal entrance into the Roman e empire, repelled 
in former times, was in the year 376. On their requeſt, and promiſe 
of good behaviour, they were admited into Thrace by the emperout 
Valens, moved by his flatterers, who extolled his good fortune, in that 
he ſhould now from remote regions gain ſuch additional military ſtrength 
as would render his armies invincible, and he would moreover augment 
his treaſures z and thus, Ammianus Marcellinus faith, the deſtruction of 
the Roman world was brought about. The Goths paſſed the ber day 
and night in ſuch vaſt multitudes. that they could not be numbered; 
and before they were diſpoſed of they were in ſo great want of provi- 
fions, and the Roman generals took ſo great advantage of their ſore diſ- 
treſs, that they were forced to give as many perſons to become /laves as 
were equal in number to the dogs they received for their ſuſtenance. 
Exaſperated by this and other cruel uſage they had recourſe to arms, 
and likewiſe exerciſed the moſt horrid cruelties, ſparing neither ſex nor 
age; and Lupicinus, the chief author of their grievances, marching 
with an army to ſubdue them, they encountred him, and cut off the 
greater part of his army, and after waging war with ſeveral Roman ge- 
nerals, with various ſucceſs, at length Valens commanding in perſon, 
while he lay encamped not far from the enemy, Gratian, his nephew, 
and partner in the empire, by letter informed him that having routed a 
vaſt army of Germans, that had paſſed the Rhine, he was now march- 
ing to his aid, and entreated him to wait til he could come up and par- 
take 15 his dangers ; ; but in a council of war the flattering advice of 
certain 


| 0561. EE. 
certain great perſonages prevailed, who envious of Gratians glory per- 
ſuaded Valens to come to a battle without delay, wherein the Romans 
over powered by numbers were, ſlain rather than conquered, having ſuſ- 
tained no ſuch defeat, fave that at Cannæ; and Valens thinking it be- 1 
neath his dignity to ſurvive ſo great a loſs, rejecting all propoſals = 


ſafety by flight, was ſlain by the barbarians, an illuſtrious inſtance of 1 
the truth of the ancient proverb, There i is no remedy for the bite of the 1 
h ſcopbaut. 1 - 1 
Fiefs ſubſiſted in France in the latter part of the ſixth century, as the | 3 
famous French lawyer Molineus, and other French authors teſtify : but A 
whoever were their authors, or whenſoever this inſtitution commenced, A 
the /eoda/ lands ſeem clearly to have been granted in a manner far leſs | 
beneficial to the landholders than the lands granted by. the Roman em- | | 
perours were. Many, if not all the fief5, were at firſt granted to barons F | 
or lords, to be held at the will of the prince; conſequently they who 3 
held under them could have no better eſtate, though in point of ſervice = 
they might have a much worſe. The Langobards or Lombards are agreed 4 
to have ſo much improved fes by their laws and regulations that theſe 3 
were adopted by other nations: king Rotharis was the firſt who gave - 
them written laws, compoſed and enacted in a diet held in Pavia by this 1 
prince, in the year 644, with the lords and magiſtrates, excluſive of 2 | 
the eccleſiaſtical order, and of the commons, whoſe condition hath 4 
been therefore by ſome compared to that of the old Germans, of whom I | 
s Cæſar ſaid, plebs ſervorum habebatur loco, que fer ſe nil audet, nullique RR 4 
F bibetur concilio. In time the melioration of ee ſo far took place that 
the lords held of the prince during their lives, and at length obtained 
an eſtate of inheritance in them; and natural juſtice and humanity ſo 
far prevailed in different parts that ſome, though far leſs proportionate, 
benefit accrued to their tenants, while innumerable other inferiour feu- 
datories in many other countries, who occupied theſe feodal lands, were 
held in ſervile condition, though not in a ſtate of abſolute Aavery, to 
the abolition whereof this feodal ſyſtem had likewiſe contributed ; after 


which more humane treatment of the captives or priſoners taken in 
war, and their permutation by order of the ſeveral ſovereigns of the 
captors, or their detention until ranſomed took place. Sir Henry 
Pefman, in his Gloſſary, informs us that William the Dy [conqueſ= 
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for] firſt: brought feadal ſervitudes into our Britain, and that afterwards 
all things reſounded with the grievances of feuds, not ſo much as heard 
of in the time of the Saxons, Explaining the words Conqueſtus and 
conquifitium, he ſaith, Hinc Gulielmus, 1. Conqueſtor dicitur, qui Angli- 


am conquiſivit, i. acquiſivit, purchaſed, non quod ſubegit; and cites vati- 


ous authors in ſupport of this expoſition; and complaining of the 
grievance of es in his time he faith that death did not put an end to 
them; for the lord took the cuſtody of the ſeodal lands, and of the 
Ferien heir, with their marriage. 

But in the year 1645 the two houſes of parliament paſſed a vote or ordi- 


nance whereby the court of wards. and liveries was taken away, and ſur- 


ceaſed onthe 24th of February following in that year; and by act of parlia- 
ment paſſed in the twelfth year of the reign of king Charles 1I, that is, 
in the year 1660, it was recited that it had been found by former ex- 
«, perience, that the court of wards and liveries, and tenures by knights 
« ſervice, either of the king or others, or by knights ſervice in capite, or 
« ſocage in catite, of the king, and the conſequents upon the fame, had 
been much more burthenſome, grievous and prejudicial to the kingdom 
« than they had been beneficial to the king; : and that ſince. the intermiſſi- 
on of the ſaid court many perſons had diſpoſed of their lands held by 
* knights ſervice; whereupon divers queſtions might ariſe, if not in ſeaſon 
« prevented ; and therefore it was enacted, that the court of wards 
* and liveries, and all wardſhips, liveries, primer ſeizins, and auſlerle- 
mains, values and forfeitures of marriages, by-reaſon of any tenure of 
« the kings majeſty, or of any other, by knights- ſervice, and all mean 
* rates, and all other gifts, grants, charges incident or ariſing for or by 
« reaſon of wardſhips, liveries, primer ſeizins or oufterlemains, ſhould 
« be taken away and diſcharged, and were thereby enacted to be 
« taken away and diſcharged from the ſaid 24th day of February, 


1645. And the ſeveral grievous tenures therein ſpecified, with all 


their dependencies, were thereby taken away and diſcharged from the 


time aforeſaid, and others turned into free and common ſocage.—Lord 
Coke, in his chapter of the court of Wards and Liveries, ſaith, “ The 


good king Henry 1ſt. ſon of the Conquerour, finding that the ward - 


% ſhip of the body and lands of his tenants. by knights ſervice exacted 
60 by his father Was both grievous and unjuſt, by his great charter anno 


8 RD I”, |; 


far 


tionibus, &c. (and particularly tempore patris fur) did grant (amongſt 
other things) gued ſi uxor cum liberis remanſerit dotem ſuam & maritagi- 
um babebit, dum corpus ſuum legitime ſervabit, & eam non dabit niſi ſecun- 


ee ſuetudines quibus regnum Anglie injuſte opprimebatur inde abſtulit, & le- 
« gem regis Edwardi reddidit. -4* Theſe were called king Edwards laws, 
not that king Edward made them, ſed quia ex tribus legibus, ſ. Anglo- 
« rum, Danorum, & Merciorum anam legem communem edidit.” How far 
the purpoſe of this golden charter was in ſubſequent times defeated needs 
no mention. In the ſame chapter he alſo faith that * All the lands in 


« England originally moved from the king, and were [ therefore] holden 
_ © of him mediately or immediately :” but how far the revolution, or 
the adoption of the preſent royal family, whereby the people ſelected 


their own-princes, affected the tenure of their lands ſeems not to have 
been ſpecially conſidered at either of thoſe periods. Land and labour, 
with the rights requiſite to enjoy their fruits, being the chief ſources of 


human ſupport and comfort: we make uſe indeed of the ſea, but that 


is for the ſake of our benefits at land ; and the welfare of the people be- 


ing the proper object of all government, the arts of empire require the 


knowledge and conſideration of the ſtate and condition of the ſeveral 
parts of any dominion, in order to their regulation and improvement for 


the common good of all, and the more extenſive and divided the parts 


are the more neceſſary this knowledge becomes. With reſpect to our 
colonies, whoſe free conſtitution incited the ſettlers to enlarge the pub- 
lic dominion by their numerous expenſes, and grievous ſufferings, our 
deficience herein, with the rejection of that information which was ſo 

much wanted, and they had ſo good right to give, it being in vain to 
claim any human right when the right of defence is not admited, hath 


cauſed great miſchiefs, of which I can foreſee no end, eſpecially con- 


ſideting the perſeverance in ſome of our errors, with the addition of 
others. Monteſquieu ſaith. every government immoderately exerciſed is 
deſpotic ; and for my part, I confeſs the refuſal of freemen their right 
of free defence appears. to me extremely -immoderate, injurious, and 
Ee with that love of — which ever was and ever will be 


the 


dum velle ſuum, & terre & liberorum cuſtos erit five uxor, five alius pro- 
* pinguior, &c. To be ſhort, by that golden charter, omnes malas con- 


14. regis 3 fb, reciting quod. regnum ſuum oppreſſum erat injuſtis exars 
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Fe beſt guardian of concord, the laſting ſource of public felicity, 
ſtrength and ſafety, When our erroneous conduct commenced their 


heads and their hearts were ſo well diſpoſed towards us, and might with 


great eaſe have been ſo continued, that notwithſtanding our errors in. 
negotiating the late peace, their cordial and ready union of their nu- 
merous forces with our own might well have rendered the poſſeſſions of 
our late enemies in that quarter in a great meaſure pledges for their 
proper behaviour in others: but nothing, I conceive, is more certain 


than that good regimen, policy and laws do not partake of prejudice, 


Caprice, or paſſion; and the defenceleſs ſtate and ſufferings of the nume 


tous ſubjects in India lately reduced under his majeſtys obedience, by 


whoſe labours the kingdom, and many Britiſb ſubjects have been ſo 
much enriched, have, in my humble opinion, for ſome time loudly 


called ci the ne en and eee of the nation for 1920 


tection. 
In the fifteenth century a paſſage to *. by foo, and America were 
diſcovered by the Europeans. Prince Henry, ſon of Jobn iſt. king of 


Portugal, and Philippa daughter of John of Gaunt, began the former 
in 1417, by ſending out two ſhips upon this ſervice, and the diſcovery | 


being purſued by the prince and the kings of Portugal, who availed 
themſelves of their gradual diſcoveries on the African coaſt, at length, 
in the year 1486, the extreme land of Africa towards the South was 
diſcovered, in the reign of king John 2d, and named the Cape of Good 
Hope, by him, who for his great wiſdom and excellence was ſurnamed 


The Perfect. Maſfeus the hiſtorian, employed by Philip 2d, of Spain, 


and whom ſeveral princes had endeayoured to draw into their ſervice, 


relates that this prince was ſolicitous by munificence, amity and prudence, 
rather than by acts of violence, to enlarge and ſecure his acquiſitions; 


and it is notorious that if this noble example had been followed by others 
America and India would have been in a far more happy and ſecure ſtate 
than they are at preſent, infelicity and danger being the natural offspring 
of injuſtice and cruelty, and the moit powerful EY when void 
of juſticg mere magna latrocinia. 

It is well khown that within a few years after this diſcovery made by 
king John, the princes of Spain and England diſcovered America. 


None of theſe princes, I preſume, intended to introduce Hauer. from 


which 
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which. 00 own Countrieh wete freeds into-their: new. dominions,s but 
all their ſucceſſors have not bega-ablerta day, with: the late King of 


France, that he. was not ſo bad a 3 as 40 uſe en new worſe 
te than his old ſubjects. l 2 3 abi To. 
To deſtroy eleven millions, and dittrefs many more in x America, to 


ki or diſtreſs: twelve millions in Alia, is not the way to promote the 5 


dignity, ſtrength, and ſafety. of empire, but to draw down the. Divine 
vengeance on the offenders, for r depriving ſo. many of their fellow. Crea- 
tures of life, or the common bleſſings of the earth, and to ſecure their 
diſgrace. among all good men as long as that ſhall endure ; &; whereas by 
obſerving the humane principle of preſeryation with felicitation, the 
proper principle of all rulers, their empire might have received all re- 


ſonable benefits, with the encreaſe of future glory. 


Peter Martyr, protonotary apoſtolical, and a member of the Spaniſh 


council for Lidian affairs, by letter written to cardinal Aſcanius Sforza, 
on the arrival of the Victory, im September 15 2a, after making the firſt 
circumnavigation of the earth, acquainting him with the diſcovery of 
the new world, and the loſs of the principal ſhip, under the command 


of Columbus, near the ſhore of the iſland which he named Hiſpaniola, 
among other things informed him that the Spaniards on their landing 
having taken an Indian woman, treated her kindly, and let her go, 
« ſhortly after à great multitude of the natives came runing to the 
« ſhore to behold this new nation, whom they thought had deſcended 
«© from heaven ;” and ſwiming to the ſhips brought gold with: them, 
Which they exchanged for trifling wares; that their mutual familiarity 
encreaſing the Spaniardt were honourably entertained on ſhore by the 
neighbouring king; and that the Indians ſhewed much humanity to the 
Spaniards, and helped them with their canoes to unlade their ſtranded 
ſhip; and that with ſuch celerity and chearfulneſs that no friend for 


cc friend, or Kinſman for kinſman, in ſuch caſe moved with pity, could 


do more.” But this humane diſpoſition and friendly aſſiſtance, with 


the moſt hoſpitable reception of ſtrangers, were ſo far from inducing a 


contiancd ſuitable behaviour in them, that added to common Juſtice they 
could not ſecure to the natives the -enjoyment of their own country, 


with the rights common to the inhabitants of all the earth, to whoſe 


umme diſcovery could i no right, it a apparently repugnant to 
. | . | reaſon, 
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reafon, - common ſenſe, and the nature of property, to ſuppoſe that to 
acquire the knowledge of the property of others transfers the {ame 


from the owner to- the diſcoverer ; ; and it is evidently moſt unreaſona- 


ble and irreligious to ſuppoſe that injuſtice, oppreſſion, murder, rapine, 
or devaſtation are compatible with the ſpirit of natural and revealed re- 


ligion; and although the grievous ſufferings of the Indians in point of 


life and liberty, eſtate and comfort, are generally well known, it may 


not be amiſs to obſerve that Solerzano, doctor of laws, ſometime ſenator 


of the pretorium of Lima, and afterwards patron of the royal treaſury 
in the ſupreme council of the Indies, in his elaborate treatiſe De Fare 
Indiarum, publiſhed at Madrid in 1639, Tom. 1ſt, book 1ſt, ch. 29th, 
recites the complaint of a religious and learned father Francis Bernar- 
dine de Cardenas, contained in an eſſay written by him, wherein he 
grievouſſy bewaileth the wretched lot of the Indians, for that they 
alone and infirm are compeled to bear the whole weight of the king; 


dom, while the Spaniards and Hebrids baſely indulge in idlenefs, and 


make ſport of their miſery. Solerzane afterwards relates that a certain 
Viceroy, by what right he knew not, ſubjected the Indians born in law- 
ful marriage to tribute and ſervitude, but had left the ſpurious and 
adulterous iſſue of the me/ftizi' and mulatoes exempt and free; whereas 
their ſubjection to harſher tributes and ſervitudes would have reſtrained 
the Spaniards from thoſe conjunctions, whoſe male ifſue were ſubjected 


to grievous burthens ; nor would the Indian women have fo much de- 


| fired familiarity with the Spaniards, nor boaſted of their iſſue by them, 
as being born exempt, which occaſioneth them to deſert their own huſ- 


bands, and to hate or contemn them, when they enjoy any Spaniſh 


lover, and that inſtead of lawful iſſue; and uſeful to the common- 
wealth, this furtive, adulterine and uſeleſs, and for the more part 


burtful, redounded ; and moreover that they frequently daſh the lawful 
iffue by the Indians againſt the wall, or ſuffer them to periſh with hun- 
ger and cold, but nouriſh the meſtizt with their utmoſt care and 


abilities. 


« With reſpect to perſons born if Spaniſh parents,” he ſaith, « hoy: 
« drubtleſs have the ſame right with other Spaniards, the Hudian] pro- 
« yinces being a certain augment of the kingdom of Caſtiie and Leon, 
« and acceſſorily united to i. thus all rights, privileges and honours. 
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& which thoſe kingdoms and their-vaſſals have are communicated to 


them, conformable to the edict af the emperour Autoninus, ner | 


& all wha, were in the Roman world were made citigens. 7 
Law and liberty, juſtice and equity being the proper 3 of 
the Britiſb government, and humanity the moſt amiable characteriſtic 


of the people; and the Eng/;/h government having heretofore cenſured 
the extravagant claims of empire made by the - Spaniards in America, 


and the moſt worthy men joined with thoſe of other nations in cenſur- 


ing the Spaniſb ſeverities, it certainly behoved thoſe who were concern- 
ed in the late acqueſt of large dominions in Aa to avoid their reſem- 
dblance, and in the exerciſe of their power to obſerve the dictates of 


equity and goodneſs. | Every acqueſt of new dominion-made by the ſub- 
ject belongs to the prince; when made without his authority he may 
accept or reject at; if acceptance take place, protection and ſubjection 
being by nature inſeparable, he then .becomes bound to protect thoſe 
over whom he hath taken, the charge, and for his conduct herein is an- 
ſwerable, at leaſt to Almighty God, by whom kings reign and princes 


decree: juſtice, and who never gave to man authority to deface or em- 


bitter his creation by the cruel exerciſe of power over the lives or com- 


forts of his fellow creatures. Whole nations having in ancient and 


modern times unhappily been reduced to a ſtate of Aavery. and that be- 
ing by the learned divided into perfect and imperfect, 1 leave it to thoſe 
who are better acquainted with the facts to declare the condition of the 
kings ſurviving new ſubjects in India, and by what right, or under what 
ſpecious pretenſe, the common diſeaſe of modern policy, the dead and 


the living were reduced into a ſtate of miſery. 


Slavery is thus defined in the inſtitutes and digeſts of the Roman law. 


* Slavery is a conſtitution of the law of. nations, by which any one is 


4 ſubjected, contrary to nature, to the dominion of another ;” and tho' 
all men are by nature equal and free, and it is apparently contrary to 
nature for man to be the property of man, and ſaleable from man to 
man, like the beaſts of the field ; and it is certain that the law of na- 
ture is the law of God, and immutable, modern adyocates, as well as 
others, contend that the captives in a Juſt war do by the law of nations 

well become faves of the conquerour, who had right to take away their 
Aires; and they ſeem to conſider it as a favour to grant to the vanquiſh- 
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ed their election of death or /avery, and then hold that their acceptance 


WAS 


of the latter ſubjects them and their innocent deſcendants to be fave 

In all caſes of life and liberty the irreverſible law of humanity makes, : 
I -conceive, . a proper part of the univerſal and perpetual law of confi- 
deration ; and when it is conſidered (1.).That this doctrine tends daily to 
depopulate the earth, which was made habitable and free, or to . [tie 
ply /aves upon it. (2.) That both parties, tho' only one hath right, in- 
fiſt on the juſtice of their cauſe; that they make war with various ſuc- 
ceſs, and that when the. innocent, who take up arms in their own de- 
fence, are overcome, themſelves, with their offspring, and ſometimes 
the other innocent numerous inhabitants of their country, men, wo- 
men, and children, with their poſterity, are enſlaved; ſo that juſtice 
or mercy hath no place in their ſufferings, and the diſtinction made in 
favour of favery between a juſt and an unjuſt war, however plauſible it 
may appear, and delude the authors or. their followers,. hath no force 


to reſcue the unhappy ſufferers from the ſtate of their miſery. (3.) That 


the ambition, or other vicious or capricious. paſſions of the rulers of 
the earth, are the frequent cauſe of their wars, however they may 
with ſollicitude ſeck out and ſuggeſt other pretenſes, and they eſteem it 
a high point of prerogative to declare war at their pleaſure, to be main- 
tained. with. the lives and fortunes of their people, whom they often 
compel to take up arms in maintenance of a war which, if they were 

as frank as Brennus the Gaul, they would declare they proſecuted by the 
right of the ſtrongeſt. (4.) That human pride hath united with the luſt of 


domination, avarice, injuſtice and cruelty in cauſing the encreaſe of /a- 


vcry; the principle of high value, held in exceſs by the Gree#s and 

Romans, made them eſteem other nations barbarians, and reconciled 

them to the uſe of ſo many /aves, although the latter ſuffered ſo much ; 
in point of diſtreſs, diſgrace and danger by them, from whom other 
Euroßean nations adopted the uſe of faves, without conſidering the 
words of Seneca, to cite no other, tot hoſtes quot ſervi; with whom 
Mr. Locke ſo far agrees as to declare that the perfect condition of favery 
is nothing elſe but the ſtate of war continued between a lawful con 
querour and a captive. (5. ) Grotius (B. 1. Ch. 1. F. 14.) faith a ſtate is 
a complete body of free perſons, aſſociated together to enjoy their rights. 
in peace, and for their common utility; and the earned Vitriarius, in 
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his M., annotations, commenting on the place, faith, The words 
common utility are to be underſtood not only . in reſpect of a ſtate, but 
« alſo of all ee wherein a ſtate differeth from a company of rob- 
« bers and pirates.” Now, according to this apt and juſt definition, 
governments of worſe ſorms having certainly no better right to enſlave 
mankind, on conſulting the ſtory of the numerous wars whereby ſo 
many nations, and numberleſs individuals, with. their progeny, were 
reduced into a ſtate of /avery, we ſhall find the far greater part of them 


were made by men who, inſtead of having a due regard for common 


juſtice, and the common utility of mankind, were ready to ſacrifice 
their lives or liberties to their lawleſs deſires ;, ( 6.) Every thing, is 
4e what it is by nature, and not by will, there no ſuch thing as 


« an arbitrarious eſſence, mode, or relation 3: whatever is by its na- 


ture evil cannot be made good; what is unjuſt by nature cannot be juſ- 
tified ; no ſanction. can be given to tyranny,, oppreſſion or cruelty by 


any prince or nation, or by the united power of many or all nations, 


who can no more reſcind or control the law of nature, which is “ a 


5 declaration of the will of God,” than they can cauſe tho diſſolu⸗ 
tion of the earth; a million of precedents are of no force againſt fun- 


damental principles, and the innumerable violations of the law of na- 
ture are juſt cauſes of complaint, not of their continuance: juſtices. 
equity, and mercy are of divine original; equity is equality; and when. 


; the Almighty by his prophet reaſoned with the Maelites, after reform- 


ing their errors reſpecting his diſpenſations, he a appealed to their own: 
conſciences, ſaying, O houſe of Mrael, are not y ways equal? Are 
4e not your ways une qual ?” thereby plainly ſuppoſing their minds en- 
dued with a proper criterion. of human actions. The law of nature is. 
the perpetual law of man in his natural and ſocial ſtate, the indiſpen- 


fable law of all nations, and their common ſtandard of good and evil, 
_ juſtice and injuſtice. Pufendorf faith natural law © is ſo exactly fited 
4 to ſuit with the rational and ſocial nature of man, that human kind 


cannot maintain an honeſt and a peaceable fellowſhip without it.” 

Dr. Cumberland faith, < one general law of nature [univerſal benevo- 
* lence] at once provides both for the whole ſyſtem of rational beings, 
« and its parts, according to the proportion which they bear to the 
40 nnn Pufendory,' zon conſidering whether there be any 
I ſuch 
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ſuch thing. © particular and poſitive law of nations, contradiſlinct to 
the law. of nature, ſaith ?“ Learned men are not come to any good 
«« agreement in this point: many aſſert the law of nature and of na- 
10 tions. to be the very ſame thing, differing no otherwiſe than in ex- 
« ternal, denomination. Thus Mr: Hobbes divides natural law into the 
25 natural law of men, ang the natural law of ſtates, commonly called 
* the law, of nations. He obſerves that he precepts of both are the 
10 fame : : but that foraſmuch as fates when they are once inſtituted aſſume 
« the perſonal ; Proprieties of men; hence it comes to paſs that what, ſpeaks 
cc ing of the duty of particular men, we call the law of nature, the fame - 
« qe. term tbe law of nations when we apply it to whole mop notiens, c 
4 people. This opinion we, for our part, readily ſubſcribe 4 v nor do 
we conceive that there is any other yoluaraty or poſitire lor of na · 
« tions properly inveſted with a. true, and legal. force, and | obligin g a8 
« the ordinance, of a ſuperiour power,” Dr. Cumberland -Gith “ all 


„ „ 47 


« ſtates are obliged to enjoin nothing contrary to the law of nations, 
3 te by which he underſtands thoſe natural laws whereby the actions of 
* | = all ſtates and Private men towards all of what ſtate ſoever are direct 
4 « ed.” | Theſe authors publiſhed their celebrated diſquiſitions i in the year 
1672. Mr. Barbeyrac, in his comment on Grotius (B. 1. ch. 1. F. 14) 
"MF faith, cc The politive law of nations, diſtinct from the law of natbre, 
4 « is a mere chimera. 11 grant there are ſome laws common to all na- 
1 4 tions in regard t g one another; and this may very well be termed 
the law of nations. But, beſides that the obligation to obey thoſe 
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YZ * laws does not ariſe from. the conſent of nations, which « cannot take 
F ec © place here, the- principles and rules of ſuch a law are in reality the 
© 4. fame, with thoſe of the law of nature properly ſo called: the whole 


1 difference conſiſts i in the application which may be made in another 
5 manner, on the account of ad different ways. taken by communities 
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was reſolved, That Bade was too pure an air bor Aver bend 
* in.” Ruſb worth (vol. 2. p. 468) informs us that when the impeach . 
ment of the houſe of commons on John Lilbournes behalf was 


carried up to the houſe of lords, againſt his judges in the ſtzr-chatmber, 


the managers cited this noble reſolution, ſo worthy of a free people, 


and of the conſtant remembrance of all their poſterity, with their ſpi. i- 
rited defence and preſervation of the vital parts of the body politic from 


corruption, whoſe progreſſive contagion would n render the air | 
too impure for free men to breath in. K N 58 


This refolution was not reported in the Soi3dAedv Boks: the 


want whereof, with the great want of time neceſſai y to conſult Bifto Iy 


and civil Phu ſeohy, whoſe 3 i fo great in ring caſes of 
this fiaturt, prebabiy occaüöstea: as: F conceive” the Learned 8ff Pig 
York and Mt Talbot, when attotney and iilietdr general, 10 ie their 
united Opinion, chat ven brought” Hither Fröctt che cofdfties by Yheir 
maſters did not becdme free. This opinion“ I courſe: *dtcafioned' more 
of tlitim to de bright over char before; but at length dne of them 


contending "with is "rafter for tits" Uberry;" be "Had by che court" of 


common pl6ls, u Lark gleat Vende allo, "adjudgett free, "attording* to 
my information, eceived of the gentirletnan who Was ticker for ins 


inaſter, about | twenty fix yeats ago. "Afterwards; in converſation with : 
the late intelli gent Mr. Jobn Sharpe, he confirmed the in formatich I Had 


$379 


recog adding that no e had been wen upon the queſtion in 


10111 $801) bed zd .qaONEnR t5 W 
the ouſe of lords. 
hen the air of France was reſdlved to be t too pure for Naves to Breath 


in * am unab e to ) fay. In the ei ghteenth edition of Moreris dictionary 5 | 


publithed. : ak Auer dam, Ley 54 ie Hague, and Vrricbt. in the year 


| 1 it is faid that © as Toon as % ſits gets von Höfe in Fruuce he | is 
cc free,” © This dictionary w was fiettþ Btithed i. ile peur 167 4, at Lybns. 


1 here were eight. other editions of it, ih. various improvements, in the 
laſt century, "ſeveral of them made under the e care of Mr. Le Clerc, and 


the ninth, publiſhed by Mir., Paultier... After wo other editions, in te be- 


gining of this century the twelfth Was publiſhed” at ' Parie, in the year 
2712, by Dr. du Pin, aſſiſted by the abbot Brochard. 1 Know not 


when this paſſage was firſt inſerted 3 in this Work, but preſume it bath 
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ſtood part of it gating the laſt ſixty years at leaſt, If not from the firſt | 
edition. 


Mr. de Yattel, in a treatiſe publiſhed at 10 in 17 58, wherein he 
conſiders the principles of natural law as applied to the conduct and 


affairs of nations and ſovereigns, faith, «© What is life without liberty ? 5 
«« If any man regard life as a favour when given to him with chains; 
« cen let him accept the benefit, let him ſubmit to his condition, and 
' « diſcharge the duties of it! but let him ſtudy them elſewhere ; au- 
; * thors enow have treated largely hereon. I ſhall fay no more on 
5 « the ſubject; for that 1 8 to hann is happily baniſhed from 
1 « Europe.” 
4 Numbers, diſcipline, union, Shoes and martial ſpirit of the people, 
1 with eſteem and reverence for their rulers, give ſtrength to the ſtate : 
# in theſe reſpects ſlaves are apparently prejudicial ; the uſe of domeſtic . 
1 faves frequently promotes pride and idleneſs in other members of fami- 
N lies, and they eat the bread of the ſubject, — The authoritative ad- : 
1 miſſion of one fave might in time, through the pride or other motives of 
A the maſters, introduce a million, with miſchiefs indiſcernible. We 
| 4 have no law of the land to warrant the uſe of /aves upon it; and as 
7 the inſtitution of /avery would break up the entirety of the free fate 
1 of the kingdom, and ſo nearly affect it various ways, the authority of 
1 parliament, I conceive, would be abſolutely neceſſary to make it, toge- 
' ther with the laws proper to regulate this new order of men; whereas 


parliaments, it is hoped, will ever be ſollicitous to preſerve the king- 
- dom entirely free, and moreover to prevent Britannias pure and noble 
1 blood from being polluted by the multiplicity of thoſe conjunctions 
Y which produce ſuch a motley diſagreeable race, inſtead of eſtabliſhing 
Laue. to the great and laſting prejudice of her honour and welfare. 
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